TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

DEPARTMENT  OF  JUSTICE 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (4)  is 
added  to  §  6.108  (a)  as  set  out  below: 

§  6.108  Department  of  Justice — (a) 
General.  *  *  * 

(4)  NC/PD.  United  States  Marshal 
in  the  Virgin  Islands. 

(R.  S.  1753.  sec.  2.  22  Stat.  403;  5  U.  S.  C. 
631,  633.  E.  O.  9830.  Feb.  24.  1947.  12  F.  R. 
1259;  3  CFR,  1947  Supp.  E.  O.  9973.  June 
28,  1948,  13  F.  R.  3600;  3  CFR,  1948  Supp.) 

United  States  Civil 
Service  Commission, 

[ seal]  Robert  Ramspeck, 

Chairman. 

(F.  R.  Doc.  52-9288;  Filed,  Aug.  22.  1952; 
8:46  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Market¬ 
ing  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

suepart — lemon  administrative  commit¬ 
tee  RULES  AND  REGULATIONS 

Notice  was  published  in  the  Federal 
Register  issue  (17  F.  R.  6747)  of  July  23, 
1952,  that  the  Department  was  giving 
consideration  to  the  proposed  revision 
of  the  rules  and  regulations  (7  CFR 
953.110  et  seq.;  Subpart — Lemon  Ad¬ 
ministrative  Committee  rules  and  regu¬ 
lations)  currently  in  effect  pursuant  to 
the  applicable  provisions  of  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  953),  regu¬ 
lating  the  handling  of  lemons  grown  in 
California  and  Arizona,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.). 


After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  Lemon  Ad¬ 
ministrative  Committee  (established 
pursuant  to  the  said  amended  market¬ 
ing  agreement  and  order),  it  is  hereby 
found  and  determined  that  the  revision, 
as  hereinafter  set  forth,  of  the  said  rules 
and  regulations  is  in  accordance  with 
the  provisions  of  the  said  amended  mar¬ 
keting  agreement  and  order  and  it  is 
hereby  approved: 

Subpart — Lemon  Administrative  Committee 
Rules  and  Regulations 

DEFINITIONS 

Sec. 

953.100  General. 

953.101  Marketing  agreement. 

953.102  Order. 

953.103  Central  points. 

953.104  Storage  facilities. 

communications 
953.110  Communications. 

NOMINATION  PROCEDURE 

953.115  Time  of  nomination. 

953.116  Manner  of  nomination. 

PRORATE  BASE  AND  ALLOTMENTS 

953.120  Application. 

953.121  Advance  credit  count. 

953.122  Computation  of  available  lemons. 

953.123  Allotment  loans. 

953.124  Overshipment  tolerances. 

953.125  Agreement  with  by-products  manu¬ 

facturers. 

REPORTS 

953.130  Reports. 

Authority:  58  953.100  to  953.130  issued  un¬ 
der  sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c. 

DEFINITIONS 

§  953.100  General.  Terms  used  in 
this  subpart  shall  have  the  same  mean¬ 
ing  as  prescribed  for  such  terms  in  the 
marketing  agreement  and  order. 

§  953.101  Marketing  agreement. 
"Marketing  agreement”  means  Market¬ 
ing  Agreement  No.  94,  as  amended,  regu¬ 
lating  the  handling  of  lemons  grown  in 
the  States  of  California  and  Arizona. 
(Continued  on  p.  7715) 
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§  953.102  Order.  “Order”  means 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  16  P.  R.  5525),  regulating  the  han¬ 
dling  of  lemons  grown  in  the  States  of 
California  and  Arizona. 

§  953.103  Central  points.  “Central 
points”  shall  mean  the  handler’s  pack¬ 
ing  house  and  such  other  facilities  for 
the  assembly  of  lemons  as  may  be  ap¬ 
proved  by  the  Manager  of  the  Lemon 
Administrative  Committee. 

§  953.104  Storage  facilities.  “Storage 
facilities”  shall  mean  those  facilities 
available  to  a  handler  for  the  purpose 
of  curing  and  storing  lemons,  as  outlined 
and  defined  on  blueprints  prepared 
under  the  direction  of  the  Lemon  Ad¬ 
ministrative  Committee  for  each  handler 
on  the  Prorate  base  having  such 
facilities. 

COMMUNICATIONS 

§  953.110  Communications.  Unless 
otherwise  prescribed  in  this  subpart,  or 
in  the  marketing  agreement  and  order, 
or  required  by  the  Lemon  Administrative 
Committee,  all  reports,  applications,  re¬ 
quests,  and  communications  in  connec¬ 
tion  with  the  marketing  agreement  and 
order  shall  be  submitted  to: 

Lemon  Administrative  Committee,  111 
West  Seventh  Street,  Los  Angeles,  Calif. 

.  NOMINATION  PROCEDURE 

§  953.115  Time  of  nomination.  The 
time  of  nominating  members  and  alter¬ 
nate  members  of  the  Lemon  Adminis¬ 
trative  Committee  shall  be  not  later  than 
20  days  preceding  the  date  of  expiration 
of  the  terms  of  the  members  and  alter¬ 
nate  members  of  the  said  committee. 

§  953.116  Manner  of  nomination. 
The  manner  of  nominating  members  and 
alternate  members  of  said  committee 
shall  be  as  follows: 

(a)  Sunkist  Growers,  Inc.,  a  California 
nonprofit  cooperative  marketing  associa¬ 
tion  with  its  principal  place  of  business 
at  Los  Angeles,  California,  so  long  as  it 
continues  to  market  more  than  60  per¬ 
cent  of  the  total  volume  of  lemons 
marketed  in  fresh  form,  as  provided  in 
the  marketing  agreement  and  order, 
shall  by  resolution  adopted  by  its  board 
of  directors,  nominate  not  less  than  6 
growers  for  3  members  and  6  growers  for 
3  alternate  members  of  the  committee. 

(b)  A  meeting  shall  be  held,  at  such 
time  and  place  as  may  be  designated  by 
the  agent  of  the  Secretary,  at  which  all 
cooperative  marketing  organizations, 
other  than  Sunkist  Growers,  Inc.  (which 
includes  its  affiliated  district  exchanges 
and  local  associations),  shall  nominate 
not  less  than  2  growers  for  a  member 
and  2  growers  for  an  alternate  member 
of  the  committee.  The  vote  of  each  such 
organization  shall  be  weighted  by  the 
quantity  of  lemons  which  is  marketed  in 
fresh  form  during  the  fiscal  year  (as  de¬ 
fined  in  the  marketing  agreement  and 
order),  the  end  of  which  is  nearest  the 
date  on  which  the  meeting  is  held.  Any 
person  who  votes  at  any  such  meeting 
shall  submit  to  the  agent  of  the  Secre¬ 
tary  written  evidence  of  his  authority 
to  vote  for  such  an  organization. 

(c)  Not  less  than  5  and  not  more  than 
10  meetings  shall  be  held,  at  such  times 
and  places,  throughout  the  lemon-pro¬ 
ducing  areas  in  California  and  Arizona, 


as  may  be  designated  by  the  agent  of  the 
Secretary,  at  which  growers  who  are  not 
members  of,  or  affiliated  with,  the  or¬ 
ganizations  included  in  paragraphs  (a) 
and  (b)  of  this  section  may  vote.  At 
each  such  meeting,  the  growers  present 
shall  nominate  1  grower.  The  number 
of  ballots  to  be  cast  in  selecting  the 
nominee  for  each  meeting  shall  be  de¬ 
termined  at  the  respective  meeting.  All 
growers  voting  at  any  such  meeting  shall 
submit  their  names  and  addresses  to  the 
agent  of  the  Secretary. 

(d)  The  name  and  address  of  the 
grower  who  has  been  selected  at  each 
of  the  grower  meetings  to  be  held  pur¬ 
suant  to  paragraph  (c)  of  this  section 
shall  be  placed  on  a  ballot  which  shall 
be  mailed  to  all  growers  of  record,  and 
otherwise  made  available  to  growers, 
who  are  not  members  of,  or  affiliated 
with,  a  cooperative  marketing  organi¬ 
zation  which  markets  lemons,  with  in¬ 
struction  to  vote  for  only  1  prower  whose 
name  appears  on  the  ballot,  and  to  sign 
the  ballot  and  return  it  within  such 
reasonable  time  sis  may  be  determined 
by  the  agent  of  the  Secretary. 

(e)  The  agent  of  the  Secretary  shall 
give  adequate  notice  of  any  meeting  to 
b3  held  pursuant  to  this  section  and  of 
the  voting  for  nominees  by  growers  who 
are  not  members  of,  or  affiliated  with, 
a  cooperative  marketing  organization, 
as  provided  in  paragraph  (d)  of  this 
section. 

PRORATE  BASE  AND  ALLOTMENTS 

§  953.120  Application.  Each  handler 
shall  submit  an  application  for  a  prorate 
base  and  allotment  to  the  Lemon  Ad¬ 
ministrative  Committee  at  the  beginning 
of  each  season.  Each  such  application 
shall  contain  the  following  information 
on  LAC  Form  101,  “Application  for  a 
prorate  base  and  allotments”: 

(a)  Name  and  address  of  applicant 
handler. 

(b)  The  net  cubical  content  of  each 
box  or  container  used  by  the  applicant 
for  the  assembling  or  storage  of  lemons. 

(c)  Total  acreage  of  lemons,  bearing 
and  nonbearing,  which  the  applicant 
owns  or  has  authority  to  market  under 
written  contract  and  estimated  produc¬ 
tion  of  lemons  therefrom  for  the  current 
season. 

(d)  Location  of  the  applicant’s  pack¬ 
ing  and  storage  facilities  for  lemons. 

(e)  Signature  of  the  applicant. 

§  953.121  Advance  credit  count.  Ad¬ 
vance  credit  count  computed  under 
§  953.53  (d)  on  lemons  to  be  exported 
other  than  to  Canada  shall  be  issued  sub¬ 
ject  to  the  following  conditions: 

(a)  Except  on  shipments  to  Mexico, 
advance  credit  count  on  export  ship¬ 
ments  may  be  computed  but  shall  not 
be  credited  to  the  handler  until  after 
each  box  of  lemons  is  packed  in  a  con¬ 
tainer  which  is  marked  for  export. 

(b)  With  respect  to  each  export  ship¬ 
ment  of  lemons  to  Mexico,  the  handler 
shall  obtain  from  the  purchaser,  at  time 
of  delivery  of  such  lemons,  a  certifica¬ 
tion  on  LAC  Form  11,  to  the  United 
States  Department  of  Agriculture  and 
the  Lemon  Administrative  Committee 
that  such  lemons  are  to  be  exported  to 
Mexico  and  will  not  re-enter  the  United 
States  or  be  re-shipped  to  Canada. 
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Such  certificate  shall  state  the  date  of 
shipment,  the  quantity  of  lemons  in¬ 
cluded  in  such  shipment,  the  truck  li¬ 
cense  number  or  other  identification 
of  the  carrier  of  such  lemons,  and  the 
signature  and  address  of  the  purchaser. 
The  certificate  shall  also  be  signed  by 
the  handler  or  his  authorized  repre¬ 
sentative  and  shall  be  submitted  to  the 
committee  with  the  handler’s  next 
weekly  report  (§  953.130  (c) ). 

(c)  With  respect  to  each  sale  of  lem¬ 
ons  to  the  Armed  Forces  for  export,  the 
handler  shall  complete  LAC  Form  12 
“Certificate  of  Sale  of  Lemons  for  Export 
to  the  Armed  Forces”  showing  the  date  of 
shipment,  the  quantity  of  lemons  in¬ 
cluded  in  such  shipment,  their  destina¬ 
tion  or  port  of  departure,  and  the 
purchase  order  number.  Such  certifi¬ 
cate  shall  be  signed  by  the  handler  or  his 
authorized  representative  and  shall  be 
submitted  to  the  committee  with  the  han¬ 
dler's  next  weekly  report  (§  953.130  (c) ). 

(d)  Except  as  provided  in  paragraphs 

(b)  and  (c)  of  this  section,  each  handler 
shall  submit  to  the  committee,  as  soon  as 
possible  following  each  export  shipment 
of  lemons  by  such  handler,  a  copy  of  the 
"on-board”  bill  of  lading,  or  other  ship¬ 
ping  document  acceptable  to  the  commit¬ 
tee,  covering  such  shipment. 

§  953.122  Computation  of  available 
lemons,  (a)  Any  handler  requesting  a 
computation  of  available  lemons  in  ac¬ 
cordance  with  §  953.53  (e)  shall  submit 
a  written  application  to  the  Lemon  Ad¬ 
ministrative  Committee.  This  applica¬ 
tion  shall  be  submitted  not  less  than  5 
days  prior  to  the  date  as  of  which  the 
computation  of  available  lemons  is  to  be 
made  and  shall  include  the  following 
information  on  LAC  Form  102: 

(1)  The  lemon  acreage  and  number 
of  trees  under  control  of  the  applicant 
during  the  current  season,  and  for  the 
two  preceding  seasons. 

(2)  An  estimate  of  the  current  crop 
of  lemons  on  the  trees  which  are  under 
control  of  the  applicant. 

(3)  Description  of  facilities  owned  or 
controlled  by  the  applicant  for  the  as¬ 
sembling  of  lemons. 

(4)  Description  of  facilities  suitable 
for  the  purpose  of  assembling  lemons, 
which  are  available  to  the  handler  within 
the  area  of  production. 

(5)  Record  of  the  quantity  of  lemons 
picked,  by  weeks,  during  the  current  sea¬ 
son  and  during  the  two  preceding  sea¬ 
sons. 

(6)  Record  of  the  quantity  of  lemons 
disposed  of,  by  weeks,  in  the  following 
channels  during  the  current  season  and 
during  the  two  preceding  seasons: 

(i)  Interstate  commerce  or  Canada. 

(ii)  Intrastate  commerce. 

(iii)  Exported. 

(iv)  Diverted  to  by-products  uses. 

(v)  Disposed  of  otherwise. 

(7)  Description  of  marketing  meth¬ 
ods  and  policy  followed  by  the  applicant 
In  the  handling  of  lemons. 

(8)  Record  of  the  quantity  of  lemons 
the  applicant  has  in  storage. 

(9)  Certification  to  the  United  States 
Department  of  Agriculture  and  the 
Lemon  Administrative  Committee  that, 
except  as  set  forth  in  the  application, 
there  are  no  facilities  for  the  assembling 


and  storage  of  lemons  available  to  the 
handler. 

(b)  Each  applicant  shall  submit  to  the 
Lemon  Administrative  Committee,  upon 
request,  such  additional  data  and  infor¬ 
mation  as  the  committee  may  require  in 
order  to  determine  whether  the  appli¬ 
cant  is  entitled  to  a  computation  of 
available  lemons  under  §  953.53  (e). 

(c)  The  committee  shall  consider  the 
evidence  submitted  by  a  handler  pursu¬ 
ant  to  paragraphs  (a)  and  (b)  of  this 
section  to  determine  whether  such  evi¬ 
dence  establishes  unavailability  of  fa¬ 
cilities. 

(d)  In  the  event  such  handler  has  no 
storage  facilities,  the  unavailability  of 
facilities  is  established. 

Ce)  In  the  event  such  handler  has 
storage  facilities,  the  committee  in  mak¬ 
ing  its  determination  shall  consider  such 
evidence  to  establish  unavailability  of 
facilities  only  if : 

(1)  The  proportion  of  such  handler’s 
total  tree  crop  which  can  be  stored  in  his 
storage  facilities  is  at  least  33  Vb  percent 
less  than  the  proportion  of  the  total  tree 
crops  of  all  handlers  within  his  district 
that  can  be  stored  in  the  total  storage  fa¬ 
cilities  within  such  district; 

(2)  Such  handler  has  diverted  to  by¬ 
products  channels  at  least  as  large  a 
percentage  of  his  total  volume  marketed 
during  the  then  current  season  to  date 
as  the  average  of  such  volume  so  diverted 
by  all  handlers  within  his  district; 

(3)  Storage  boxes  of  lemons  are  well 
filled; 

(4)  Storage  boxes  of  lemons  are 
stacked  as  high  as  is  consistent  with 
good  industry  practice  (i.  e.,  eleven  boxes 
high  or  within  one  storage  box  of  the 
ceiling) ; 

(5)  Aisles  and  all  other  temporary 
space  are  fully  utilized;  and 

(6)  The  handler  has  certified  to  the 
United  States  Department  of  Agricul¬ 
ture  and  the  Lemon  Administrative 
Committee  that,  except  as  stated  in  his 
application,  there  are  no  facilities  for 
the  assembling  and  storage  of  lemons 
available  to  him. 

(f)  If  the  committee  from  the  avail¬ 
able  information  determines  that  the 
handler  is  entitled  to  a  computation  of 
his  available  lemons  under  §  953.53  (e). 
It  shall  compute  for  such  handler  the 
quantity  of  lemons  available  for  current 
shipment  during  the  applicable  2-week 
period  which  such  handler  would  have 
picked  and  assembled  if  facilities  were 
available  to  him;  for  handlers  referred 
to  in  paragraph  (e)  of  this  section,  the 
quantity  of  unharvested  lemons  included 
in  said  computation  shall  not  exceed  the 
total  number  of  field  boxes  picked  during 
the  two  weeks  prior  to  the  available 
lemon  count  date. 

(g)  In  the  event  a  handler  previously 
has  submitted  an  application  for  a  com¬ 
putation  of  available  lemons  in  accord¬ 
ance  with  paragraph  (a)  of  this  section, 
and  desires  to  re-apply  for  such  a  com¬ 
putation,  he  may  make  such  reapplica¬ 
tion  by  submitting  the  following  infor¬ 
mation  with  respect  to  the  current 
season  on  LAC  Form  103: 

(1)  The  lemon  acreage  and  number 
of  trees  controlled  by  the  applicant. 

(2)  Estimated  crop  of  lemons  so  con¬ 
trolled. 


(3)  Lemon  picks,  by  weeks,  since  the 
last  week  shown  on  previous  application. 

(4)  Disposition  of  lemons,  by  weeks, 
since  the  last  week  shown  on  previous 
application. 

(5)  Quantity  of  lemons  which  the  ap¬ 
plicant  has  assembled. 

(6)  Certification  to  the  United  States 
Department  of  Agriculture  and  the 
Lemon  Administrative  Committee  that, 
except  as  set  forth  in  the  previous  ap¬ 
plication,  there  are  no  facilities  for  the 
assembling  and  storage  of  lemons  avail¬ 
able  to  him. 

§  953.123  Allotment  loans.  Allot¬ 
ment  loans  shall  be  deemed  repaid  if 
such  loans  fall  due  in  a  week  during 
which  there  is  no  limitation  on  ship, 
ments  of  lemons. 

§  953.124  Overshipment  tolerances. 
The  overshipment  tolerance  provided  in 
§  953.57  is  not  available  to  a  handler  dur¬ 
ing  any  week  or  weeks  in  which  such 
handler  is  required  to  reduce  the  quan¬ 
tity  of  lemons  which  he  may  handle  by 
reason  of  prior  shipments  of  lemons  in 
excess  of  his  allotments  therefor:  Pro¬ 
vided,  That  repayments  of  borrowed  al¬ 
lotments  shall  not  preclude  a  handler 
from  claiming  and  using  overshipment 
tolerances  in  cases  where  otherwise  ap¬ 
propriate. 

§  953.125  Agreement  with  by-products 
manufacturers.  By-products  manufac¬ 
turers  may  apply  to  the  Lemon  Admin¬ 
istrative  Committee  on  LAC  Form  104, 
to  be  placed  upon  the  committee’s  list 
of  approved  by-products  manufacturers. 
Such  application  shall  include: 

(a)  Name  and  address  of  applicant. 

(b)  An  agreement  that  all  lemons  pur¬ 
chased  by  the  applicant,  on  which  the 
committee  has  issued  advance  credit 
count,  will  be  used  solely  for  manufac¬ 
turing  purposes. 

(c)  A  statement  indicating  that  it  is 
understood  that  failure  of  the  applicant 
to  comply  with  the  agreement  prescribed 
in  paragraph  (b)  of  this  section  will 
cause  removal  of  the  manufacturer’s 
name  from  the  list  of  approved  by¬ 
products  manufacturers. 

(d)  Signature  of  the  applicant. 

REPORTS 

§  953.130  Reports.  Handlers  shall 
submit  to  the  Lemon  Administrative 
Committee  the  reports  prescribed  in  this 
section.  Unless  otherwise  prescribed  on 
the  report  form,  all  lemons  shall  be  re¬ 
ported  in  terms  of  packed  “boxes”  as 
defined  in  §  953.9.  Where  shipment  is 
made  in  any  manner  other  than  in 
packed  boxes,  the  lemons  shall  be  con¬ 
verted  to  packed  boxes  on  the  basis  of  79 
pounds  per  packed  box:  Provided,  That 
the  following  conversion  factors  may  be 
used: 

One  box  of  fresh  loose  lemons  (market 
pack)  equals  81  percent  of  one  packed  box. 

One  box  of  by-products  lemons  equals 
63.3  percent  of  one  packed  box. 

Copies  of  report  forms  may  be  obtained 
from  the  committee. 

(a)  Lemon  diversion  report  ( LAC 
Form  5).  Name  and  address  of  ap¬ 
proved  by-products  plant  or  charitable 
organizations,  or  other  diversion  of 
lemons  from  fresh  fruit  channels;  num¬ 
ber  of  loose  gross  boxes  and  the  advance 
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credit  count  number  of  Juice  grade  or 
non-juice  grade  lemons;  net  weights  of 
juice  grade  and  non-juice  grade  lemons, 
respectively,  and  total  net  weight  of 
such  lemons;  and  certification  of  han¬ 
dler  and  of  receiver  of  such  lemons. 
This  report  shall  be  submitted  within  5 
days  following  such  diversion  of  lemons. 

(b)  Certificate  of  assignment  of  allot¬ 
ment  ( LAC  Form  6) .  Certificates  of  as¬ 
signment  of  allotment  as  provided  for  in 
§  953.63  shall  be  issued  by  the  first  han¬ 
dler  at  the  time  of  each  sale  or  transfer 
of  any  lemons  which  move  by  truck  and 
which  require  prorate  allotment.  Each 
such  certificate  shall  cover  the  total 
quantity  of  lemons  so  shipped  and  shall 
contain  the  following  information:  Date 
lemons  are  shipped;  handler’s  invoice 
number  when  and  if  available;  name  of 
consignee  (purchaser  or  receiver) ; 
destination  (address  of  consignee) ; 
truck  driver’s  name;  truck  driver’s  ad¬ 
dress;  number  of  packed  boxes  of  lemons 
covered  by  the  assignment.  Each  such 
certificate  shall  be  signed  by  the  handler 
or  his  authorized  agent  and  shall  show 
the  address  of  the  handler  issuing  it. 
This  report  shall  be  submitted  daily. 

(c)  Weekly  report  ( LAC  Form  8).  The 
weekly  report  required  by  §  953.70  shall 
be  submitted  to  the  Lemon  Administra¬ 
tive  Committee  on  or  before  12:01  p.  m., 
P.  s.  t.,  Monday  of  each  week,  and  shall 
contain  the  following  information  with 
respect  to  shipments  of  lemons  during 
the  preceding  week: 

(1)  The  total  movement  of  fresh 
lemons  subject  to  prorate  in  interstate 
commerce  and  intrastate  commerce; 
quantities  exported  other  than  to  Can¬ 
ada;  quantities  sold  or  disposed  of  to 
canners  or  by-products  manufacturers; 
quantities  shipped  for  distribution  to 
persons  on  relief  or  donated  for  chari¬ 
table  institutions;  and 

<2)  Detailed  information  concerning 
each  shipment  of  lemons  showing  the 
number  of  packed  boxes;  whether 
shipped  in  interstate  commerce  or  intra¬ 
state  commerce  or  exported  to  destina¬ 
tions  other  than  to  Canada;  and  identi¬ 
fication  of  the  carrier  (railroad  car  num¬ 
ber  or,  if  shipment  Is  made  by  truck, 
the  date  and  number  of  the  certificate 
of  assignment  of  allotment  or,  if  ex¬ 
ported  to  destinations  other  than  Can¬ 
ada,  the  name  of  the  steamship  if 
known).  This  report  shall  be  signed  by 
the  handler  submitting  it  or  his  au¬ 
thorized  agent. 

Done  at  Washington,  D.  C.,  this  20th 
day  of  August  1952,  to  become  effective 
30  days  after  publication  in  the  Federal 

Register. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture . 

[F  R.  Doc.  52-9290;  Filed.  Aug.  22.  1952; 

8:47  a.  m] 


[Lemon  Reg.  449] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

limitation  of  shipments 

§  953.556  Lemon  Regulation  449 — (a) 
Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 


der  No.  53.  as  amended  (7  CFR  Part  953; 
14  F.  R.  3612) ,  regulating  the  handling  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  effective  un¬ 
der  the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  the  quantity  of 
such  lemons  which  may  be  handled,  as 
hereinafter  provided,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section 
is  based  became  available  and  the  time 
when  this  section  must  become  effec¬ 
tive  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effec¬ 
tive  as  hereinafter  set  forth.  Ship¬ 
ments  of  lemons,  grown  in  the  State  of 
California  or  in  the  State  of  Arizona,  are 
currently  subject  to  regulation  pursuant 
to  said  amended  marketing  agreement 
and  order;  the  recommendation  and  sup¬ 
porting  information  for  regulation  during 
the  period  specified  in  this  section  was 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Lemon 
Administrative  Committee  on  August  20, 
1952;  such  meeting  was  held,  after  giv¬ 
ing  due  notice  thereof  to  consider 
recommendations  for  regulation,  and 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  hereinafter  specified; 
and  compliance  with  this  section  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  thereof. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  August  24,  1952, 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  August 
31,  1952,  is  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  250  carloads; 

(iii)  District  3:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  market¬ 
ing  agreement  and  order,  is  hereby  fixed 
in  accordance  with  the  prorate  base 


schedule  which  Is  set  forth  below  and 
made  a  part  hereof  by  this  reference. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “carloads,”  “prorate  base,” 
“District  1,”  “District  2”  and  “District 
3,”  shall  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended:  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  21st 
day  of  August  1952. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

Prorate  Base  Schedule 

DISTRICT  NO.  2 

[Storage  date:  Aug.  17,  1952 1 

[12:01  a.  m.  Aug.  24,  1952,  td  12:01  a.  m. 
Sept.  7,  1952] 

Prorate  base 


Handler  ( percent ) 

Total _  100.000 


American  Fruit  Growers,  Inc.,  Co¬ 
rona _  .197 

American  Fruit  Growers,  Inc.,  Ful¬ 
lerton _ -  . 305 

American  Fruit  Growers,  Inc.,  Up¬ 
land . -  .219 

Eadington  Fruit  Company _  .  204 

Ventura  Coastal  Lemon  Co _  3.167 

Ventura  Pacific  Co _  3.215 

Glendora  Lemon  Growers  Associa¬ 
tion _  1. 276 

La  Verne  Lemon  Association _ _  .527 

La  Habra  Citrus  Association _ -  .979 

Yorba  Linda  Citrus  Association,  The.  .  601 

Escondido  Lemon  Association _  1.  386 

Alta  Loma  Heights  Citrus  Associa¬ 
tion _  .608 

Etlwanda  Citrus  Fruit  Association _  .214 

Mountain  View  Fruit  Association. _.  .140 

Old  Baldy  Citrus  Association _  .  649 

San  Dimas  Lemon  Association _  .  676 

Upland  Lemon  Growers  Association..  6.  403 

Central  Lemon  Association _ .582 

Irvine  Citrus  Association -  .556 

Placentia  Mutual  Orange  Associa¬ 
tion _ .  .163 

Corona  Citrus  Association _ _  .  102 

Corona  Foothill  Lemon  Co _ .  2.541 

Jameson  Company _ _  .  578 

Arlington  Heights  Citrus  Co _  .341 

College  Heights  Orange  &  Lemon 

Association _  2.  576 

Chula  Vista  Citrus  Association, 

The. . .761 

Escondido  Cooperative  Citrus  As¬ 
sociation _ .117 

Fallbrook  Citrus  Association _  1.612 

Lemon  Grove  Citrus  Association...  .  253 

Carpinteria  Lemon  Association _  3.  750 

Carpinteria  Mutual  Citrus  Associa¬ 
tion _  3. 836 

Goleta  Lemon  Association _  5.  466 

Johnston  Fruit  Co _  6.  670 

Hazeltine  Packing  Co _  .267 

North  Whittier  Heights  Citrus  Co _  .593 

San  Fernando  Heights  Lemon  Asso¬ 
ciation _  .  339 

Sierra  Madre-Lamanda  Citrus  Asso¬ 
ciation _ _ _ .  422 

Briggs  Lemon  Association _ 2.  669 

Culbertson  Lemon  Association _  1.531 

Fillmore  Lemon  Association _  .  774 

Oxnard  Citrus  Association _ 6.  605 

Rancho  Sespe - .  940 

Santa  Clara  Lemon  Association _  4  414 

Santa  Paula  Citrus  Fruit  Associa¬ 
tion _ _  3. 576 

Saticoy  Lemon  Association _ _  5. 169 

Seaboard  Lemon  Association _ _  5.  527 

Somls  Lemon  Association _ _  4.  134 

Ventura  Citrus  Association _ 1.367 
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Prorate  Base  Schedule — Continued 
district  no.  a — continued 

Prorate  base 


Handler  ( percent ) 

Ventura  County  Citrus  Association.  0.  583 

Llmonelra  Co _ 2.  782 

Teague-McKevett  Association - -  .635 

E*ast  Whittier  Citrus  Association..  .406 

Leffingwell  Rancho  Lemon  Associa¬ 
tion _ .  607 

Murphy  Ranch  Co _  1.  476 

Chula  Vista  Mutual  Lemon  Associa¬ 
tion _ _  . 662 

Index  Mutual  Association _  .250 

La  Verne  Cooperative  Citrus  Associ- 

■  non _ 1.  387 

Orange  Belt  Fruit  Distributors _  .377 

Ventura  County  Orange  &  Lemon 

Association _  2  685 

Whittier  Mutual  Orange  &  Lemon 

Association _ .  044 

Latimer,  Harold _  .023 

Paramount  Citrus  Association,  Inc.  .056 

Torn  Ranch _  .000 


|F.  R.  Doc.  52-9369;  Filed,  Aug.  22.  1952; 
9:02  a.  m  ] 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  and 
Domestic  Commerce,  Department 
of  Commerce 

Subchapter  C — Office  of  International  Trade 

1 6th  Gen.  Rev.  of  Export  Regs.,  Arndt.  10‘J 

Part  370 — Scope  of  Export  Control  by 
Department  of  Commerce 

Part  371 — General  Licenses 

Part  372 — Provisions  for  Individual  and 
Other  Validated  Licenses 

Part  373 — Licensing  Policies  and 
Related  Special  Provisions 

Part  374 — Project  Licenses 

MISCELLANEOUS  AMENDMENTS 

1.  Section  370.10  Shipments  entering 
foreign  trade  zones  is  amended  by  adding 
thereto  a  new  paragraph  (c )  to  read  as 
follows : 

(c>  Shipments  originating  in  Canada. 
Shipments  of  commodities  originating  in 
Canada  and  moving  through  the  United 
States  may  be  exported  from  a  foreign 
trade  zone  without  a  license  from  the 
Department  of  Commerce  provided  such 
exportation  meets  the  conditions  set 
forth  in  §  371.9  (b>  (1)  of  this  subchap¬ 
ter,  General  In-Transit  License  GIT;  or 
when  exported  to  an  ultimate  destination 
to  which  the  same  commodity  could  be 
exported  under  General  License  GO. 

2.  Section  371.9  General  in-transit  li¬ 
cense  GIT  is  amended  in  the  following 
particulars: 

a.  A  note  is  added  at  the  end  of  para¬ 
graph  (a)  General  provisions  to  read  as 
follows; 

Note:  1.  Commodities  are  not  considered 
as  “moving  in  transit”  within  the  meaning 
of  General  License  GIT  If  they  are  covered  by 
a  warehouse  entry  and  withdrawn  from  ware¬ 
house  under  a  withdrawal-for-exportatlon 
customs  entry  or  If  their  transit  is  broken  by 


*  This  amendment  was  published  In  Cur¬ 
rent  Export  Bulletin  No.  676,  dated  August 
14.  1952. 


a  warehousing  or  processing  operation  under 
another  type  of  customs  entry. 

2.  General  License  GIT  cannot  be  used  to 
export  commodities  originating  In  any  for¬ 
eign  country  (except  Canada)  and  moving  In 
transit  through  the  United  States  to  Sub¬ 
group  A  destinations,  Hong  Kong,  and  Macao, 
as  provided  In  Part  384  of  this  subchapter. 
The  use  of  General  License  GIT  for  ship¬ 
ments  of  commodities  moving  In  transit  from 
Canada  and  Japan  are  subject  to  the  addi¬ 
tional  conditions  and  limitations  set  forth  in 
paragraph  (b)  of  this  section. 

3.  Regardless  of  origin  of  the  in-transit 
shipment — whether  Canada.  Japan,  or  any 
other  foreign  country — General  License  GIT 
cannot  be  used  to  export  any  commodity  if  It 
Is  on  the  Excepted  Commodity  List  as  pro¬ 
vided  In  paragraph  (c)  of  this  section. 

4.  As  used  In  paragraph  (b)  of  this  section, 
commodities  or  shipments  of  commodities 
which  originate  In  any  foreign  country  means 
commodities  exported  from  that  country 
whether  or  not  grown,  produced,  or  manu¬ 
factured  there. 

5.  This  General  License  GIT  is  not  appli¬ 
cable  to  exportations  of  commodities  licensed 
by  agencies  of  the  United  States  Government 
other  than  the  Department  of  Commerce. 

6.  See  §  370.9  of  this  subchapter,  and  note 
following  that  section,  regarding  shipments 
moving  In  transit  via  the  United  States  with¬ 
out  unloading  from  the  carrier. 

b.  Subparagraph  (1)  Shipments  orig¬ 
inating  in  Canada,  of  paragraph  (b) 
Special  provisions,  is  amended  to  read  as 
follows : 

(1)  Shipments  originating  in  Canada. 

(i)  The  provisions  of  General  License 
GIT  are  applicable,  as  modified  herein, 
to  all  shipments  (except  as  provided  in 
paragraph  (c)  of  this  section)  originat¬ 
ing  in  Canada  and  moving  in  transit 
through  the  United  States  to  any  foreign 
ultimate  destination,  including  Hong 
Kong,  Macao  and  Subgroup  A  countries. 
The  United  States  collector  of  customs 
at  the  United  States  port  of  entry  shall 
require,  and  the  shipper  shall  submit  to 
him,  a  copy  of  Canadian  Customs  Entry, 
Form  B13,  certified  or  stamped  by  the 
Canadian  customs  authorities,  for  each 
such  shipment.  Positive  List  commodi¬ 
ties  may  be  exported  from  the  United 
States  under  this  general  license  only  to 
the  ultimate  destination  named  in  the 
certified  or  stamped  Canadian  Customs 
Entry,  Form  B13.  Where  the  ultimate 
destination  of  such  shipment  is  not  the 
same  as  that  shown  on  the  Canadian 
Customs  Entry,  Form  B13,  a  validated 
United  States  export  license  is  required. 
However,  non-Positive  List  commodities 
may  be  exported  under  any  general  li¬ 
cense  applicable  to  the  exportation  of 
the  same  commodities  of  domestic  origin 
whether  or  not  there  is  a  change  of  ulti¬ 
mate  destination  while  the  shipment  is 
in  transit.  Non-Postive  List  commodi¬ 
ties  authorized  by  the  Canadian  Cus¬ 
toms  Entry,  Form  B-13,  for  export  to 
Hong  Kong,  Macao,  or  a  Subgroup  A 
country  may  proceed  in  transit  through 
the  United  States  under  General  License 
GIT  according  to  that  authorization. 
Other  shipments  of  non-Positive  List 
commodities  to  Hong  Kong,  Macao,  or  a 
Subgroup  A  country  require  a  validated 
United  States  export  license. 

(ii)  The  U.  S.  collector  of  customs  at 
the  United  States  port  of  entry  shall 
notify  the  U.  S.  collector  of  customs  at 
the  U.  8.  port  of  exit  by  appropriate  no¬ 
tation  on  the  U.  S.  customs  entry  (Trans¬ 


portation  Entry  and  Manifest,  Customs 
Form  7512),  if  the  information  on  the 
certified  or  stamped  Canadian  Customs 
Entry,  Form  B13,  is  in  full  accord  with 
the  information  set  forth  in  the  U.  S. 
customs  entry  form.  The  Canadian 
Form  B13  and  the  United  States  cus¬ 
toms  entry  form  must  agree  w’ith  re¬ 
spect  to  country  of  ultimate  destination, 
description  of  the  shipment,  and  in  all 
other  pertinent  details.  Where  the 
shipment  does  not  comply  with  United 
States  regulations  the  U.  S.  collector  of 
customs  wrill  notify  the  Canadian  ex¬ 
porter  or  his  agent  in  the  United  States 
of  that  fact. 

(iii)  Any  parties  to  the  exportation 
shall  submit  any  further  proof  w'hich 
the  collector  of  customs  at  the  United 
States  port  of  entry  or  at  the  port  of 
exit  may  require  to  enable  him  to  deter¬ 
mine  that  the  shipment  is  properly  ex¬ 
portable  under  General  License  GIT,  in¬ 
cluding  the  fact  that  the  destination  of 
the  shipment  is  properly  authorized  by 
the  Canadian  authorities.  Exporta¬ 
tions  shall  not  be  cleared  for  shipment 
by  the  collector  of  customs  at  the  United 
States  port  of  exit  under  General  Li¬ 
cense  GIT  unless  all  provisions  of  this 
general  license  have  been  complied 
with. 

c.  The  note  at  the  end  of  paragraph 
(b)  Special  provisions  is  amended  to  read 
as  follows: 

Note:  Shipments  of  Positive  List  commod¬ 
ities  which  originate  In  Japan  require  a  vali¬ 
dated  license  for  export  from  the  United 
States  unless  exportable  under  the  provisions 
of  this  General  License  GIT  or  of  General 
License  GO.  (See  §  373.14  of  this  subchap¬ 
ter).  For  exportations  of  such  commodities 
from  foreign  trade  zones,  see  §  370.10  of  this 
subchapter. 

3.  Part  371 — General  Licenses  is 
amended  by  adding  thereto  a  new  §  371.23 
to  read  as  follows: 

§  371.28  General  license  GHS.  goods 
exported  as  trade  samples — (a)  Scope.  A 
general  license,  GHS,  is  hereby  estab¬ 
lished  authorizing  the  exportation  of 
trade  samples  of  non-Positive  List  com¬ 
modities  to  Hong  Kong:  Provided,  That 
such  exportations  are  made  in  accord¬ 
ance  with  the  following  provisions  of  this 
section  : 

(1)  Commodity  limitations.  Com¬ 
modities  which  may  be  included  under 
this  general  license  are  restricted  to  those 
normally  sent  as  samples,  such  as 
swatches  of  fabric,  canned  food,  raw  cot¬ 
ton  and  tobacco,  to  ultimate  consignees 
known  by  the  exporter  to  be  bona  fide 
prospective  buyers.  Exportation  of  com¬ 
modities  under  this  general  license,  how¬ 
ever,  is  not  to  be  interpreted  as  a  com¬ 
mitment  on  the  part  of  the  Office  of  In¬ 
ternational  Trade  to  permit  shipments 
of  similar  commodities  on  a  validated 
license  at  any  subsequent  date. 

(2)  Dollar-value  limitations.  The 
value  of  all  commodities  included  in  a 
shipment  of  trade  samples  shall  not  ex¬ 
ceed  twenty-five  dollars  ($25). 

(3)  Other  limitations.  This  general 
license  may  be  used  only  once  by  the 
same  exporter  with  respect  to  shipment 
of  the  same  kind  of  sample  to  the  same 
consignee. 
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(b)  General  license  designation . 
Shipments  under  this  general  license 
must  have  the  notation  “Sample — Ex¬ 
port  License  Not  Required”  written  on 
the  addressee  side  of  the  package,  and 
the  word  “Sample”  written  on  the  re¬ 
quired  shipper’s  export  declaration. 

4.  Section  372.3  How  to  file  an  applica¬ 
tion  for  export  license,  paragraph  (c) 
Information  required  is  amended  in  the 
following  particulars: 

Item  11  of  Note  2  Preparation  of  Form 
IT-419  ( Revised  August  1949  and  Au¬ 
gust  1950)  and  Item  11  of  Note  3  Prepa¬ 
ration  of  Form  IT-419  ( Revised  Septem¬ 
ber  10, 1951)  following  paragraph  (c)  are 
both  amended  to  read  as  follows: 

Item  11.  Availability  of  material  to  be 
exported.  All  applicable  parts  of  Item  must 
be  answered,  showing  the  exact  status  of  the 
applicant's  procurement  of  the  commodities 
to  be  exported.  In  the  case  of  a  producer, 
the  approximate  delivery  date  Is  the  date  on 
which  the  commodities  will  be  available  for 
tx  ort.  If  more  than  one  delivery  date  Is 
required  for  the  commodities  covered  by  the 
ap  lication,  each  date  should  be  given,  using 
a  supplementary  sheet,  If  necessary. 

Applications  for  licenses  to  export  certain 
commodities  will  be  considered  only  when 
answers  to  Item  11  Indicate  that  the  com¬ 
modities  will  be  available  to  the  applicant 
within  the  normal  validity  period  of  licenses 
for  such  commodities,  as  set  forth  in  §  372.11 
(e),  and  other  provisions  shown  In  §  373.16 
of  this  subchapter. 

5.  Section  373.1  Export  licensing  gen¬ 
eral  policy  is  amended  in  the  following 
particulars : 

Subparagraph  (2)  of  paragraph  (h) 
Commodities  subject  to  this  export 
licensing  policy,  is  amended  by  deleting 
therefrom  the  following  Positive  List 
commodities : 

Schedule 


Commodity:  B  No. 

Cattle  hides,  dry _ 020102 

Calf  skins,  dry _  020602 

Kip  skins,  dry _  020702 


(ii)  Whenever  an  order  or  inquiry  re¬ 
lating  to  an  order  for  commodities  listed 
In  subparagraph  (1)  of  this  paragraph 
for  export  to  a  destination  listed  in  sub- 
paragraph  (2)  of  this  paragraph  is  re¬ 
ceived  from  a  consignee  with  whom  the 
exporter  has  not  done  business  and  who 
has  not  been  approved  as  an  ultimate 
consignee  on  export  licenses,  the  ex¬ 
porter,  prior  to  filing  a  license  applica¬ 
tion,  shall  request  the  ultimate  consignee 
to  communicate  with  the  nearest  United 
States  embassy  or  consulate  in  his  area 
and  provide  information  for  a  World 
Trade  Directory  report,  if  he  has  not 
done  so  within  the  last  12  months. 

(a)  When  an  application  is  submitted 
involving  such  a  consignee  described  in 
this  subdivision,  the  exporter  shall  at¬ 
tach  thereto  a  letter  stating  whether  he 
has  requested  the  ultimate  consignee  to 
provide  the  information  specified  in  this 
subdivision. 

(b)  The  filing  of  World  Trade  Direc¬ 
tory  report  information  with  a  United 
States  embassy  or  consulate  is  essential 
in  order  to  facilitate  final  action  on  the 
application  for  a  validated  license. 
Licenses  will  not  be  issued  in  such  cases 
until  the  related  reports  are  received 
from  the  embassies  or  consulates,  or  un¬ 
less  such  reports  are  on  file  in  the  De¬ 
partment  of  Commerce.  Applications 
will  be  returned  without  action  in  any 
Instance  where  the  World  Trade  Direc¬ 
tory  report  is  not  received  by  the  De¬ 
partment  of  Commerce  within  90  days 
from  the  date  of  filing  the  application. 

7.  Section  373.16.  Special  provisions 
for  certain  commodities:  evidence  of 
availability  is  amended  to  read  as 
follows: 

§  373.16  Special  provisions  for  certain 
commodities:  Evidence  of  availability — 
(a)  General  provisions.  Applications  for 
licenses  to  export  the  commodities  iden¬ 
tified  on  the  Positive  List  of  Commodities 
(§  399.1  of  this  subchapter)  by  the  letter 
“D”  in  the  column  headed  “Commodity 
Lists”  will  be  considered  for  approval 
only  when  such  applications  contain,  or 
are  accompanied  by,  evidence  that  the 
commodities  will  be  available  to  the  ap¬ 
plicant  for  export  w'ithin  the  normal 
validity  period  applicable  to  licenses  cov¬ 
ering  such  commodities,  as  set  forth  in 
§  372.11  (e)  of  this  subchapter.  The 
nature  of  the  evidence  required  of  appli¬ 
cants  who  are  producers  and  applicants 
who  are  not  producers  of  the  commod¬ 
ities  subject  to  the  provisions  of  this  sec¬ 
tion  is  set  forth  in  paragraphs  (b)  and 
(c)  of  this  section. 

Note:  As  set  forth  In  §  372.11  (e)  of  this 
subchapter,  the  normal  validity  period  for 
export  licenses  Is  6  months  unless  otherwise 
Btated  on  the  license.  A  longer  period  may 
be  granted  for  licenses  covering  commod¬ 
ities  requiring  long-term  production  periods 
(e.  g.,  certain  heavy  machinery  and  fabri¬ 
cated  steel  Items)  If  a  validity  period  exceed¬ 
ing  6  months  is  requested  and  Justified  at 
the  time  the  application  Is  filed.  (See  §  373.7 
with  respect  to  applications  covering  heavy 
machinery.) 

(b)  Nature  of  evidence  of  availability 
required  from  producers.  An  applicant 
who  indicates  in  item  11  of  Form  IT-419 
that  he  is  a  producer  of  the  commodities 
for  which  an  export  license  is  requested 
should  also  enter  in  item  11  (as  the  ap¬ 


proximate  delivery  date)  the  date  on 
which  the  commodities  will  be  available 
for  export.  The  evidence  of  availability 
requirements  of  this  section  will  be  met 
If  the  date  shown  is  within  the  validity 
period  of  licenses  covering  such  com¬ 
modities,  as  set  forth  in  §  372.11  (e)  of 
this  subchapter.  If  more  than  one  deliv¬ 
ery  date  is  required,  each  date  must  be 
within  the  validity  period.  (See  Notes  2 
and  3  following  §  372.3  (c)  of  this  sub¬ 
chapter  with  respect  to  item  11  of  Form 
IT-419.) 

(c)  Nature  of  evidence  of  availability 
required  from  non-producers — (1)  Com¬ 
modities  with  processing  code  other  than 
STEE.  An  applicant  for  exportation  of 
those  commodities  subject  to  these  pro¬ 
visions  whose  processing  code  (as  shown 
in  §  399.1  of  this  subchapter)  is  other 
than  STEE,  who  indicates  in  item  11  of 
Form  IT-419  that  he  is  not  a  producer  of 
the  commodities  for  which  an  export 
license  is  requested,  may  meet  the  evi¬ 
dence  of  availability  requirements  of  this 
section  by  supplying  additional  evidence 
of  availability  in  one  of  the  following 
documentary  forms: 

(1)  Evidence  of  ownership.  Evidence 
of  ownership  may  consist  of  a  bill  of 
sale  or  invoice,  or  other  documentary 
proof  that  the  commodities  covered  by 
the  application,  in  the  amounts  stated, 
are  in  fact  in  the  applicant’s  possession 
or  are  available  to  him. 

(ii)  Letter  of  commitment.  A  letter 
of  commitment  from  a  producer  of  the 
commodity  which  must  be  dated,  and 
must  show  (a)  the  quantity  accepted  or 
committed,  and  (b)  the  approximate  de¬ 
livery  dates.  All  delivery  dates  must  be 
within  the  validity  period  of  licenses 
covering  the  particular  commodities. 
Letters  of  commitment  w7hich  are  more 
than  90  days  old  when  the  application  is 
received  by  the  Department  of  Com¬ 
merce  (or,  where  applicable,  letters  for 
commodities  subject  to  time-table  li¬ 
censing  which  will  be  more  than  90  days 
old  on  the  last  day  for  filing  applications 
for  the  calendar  quarter)  will  not  be 
accepted. 

Note:  Where  a  document  described  In  sub¬ 
division  (i)  or  (ii)  of  this  subparagraph  is 
used  in  support  of  more  than  one  applica¬ 
tion,  a  true  copy  (as  set  forth  in  §  372.9  of 
this  subchapter),  must  be  attached  to  each 
application  to  which  the  document  applies. 
Each  application  shall  contain  a  reference  to 
the  case  number  (or  applicant’s  reference 
number,  if  the  case  number  Is  unknown)  and 
date  of  all  other  applications  submitted  at 
any  time  against  the  same  document. 

(2)  Commodities  with  processing  code 
STEE  ( other  than  Controlled  Materials) . 
An  applicant  for  exportation  of  those 
commodities  subject  to  these  provisions 
whose  processing  code,  as  shown  in 
§  399.1  of  this  subchapter,  is  STEE,  who 
indicates  in  item  11  of  Form  IT-419  that 
he  is  not  a  producer  of  the  commodities 
for  which  an  export  license  is  requested, 
may  meet  the  evidence  of  availability 
requirements  of  this  section  by  showing 
certain  information,  pertaining  to  a  sup¬ 
plier  acceptable  to  the  Office  of  Inter¬ 
national  Trade,  in  item  11  of  Form  IT- 
419: 

(i)  That  the  commodities  covered  by 
the  application  have  been  purchased 
from  the  named  supplier;  or  that  an 
order  for  such  commodities  has  been 


6.  Section  373.7  Special  provisions  for 
machinery  and  parts  is  amended  in  the 
following  particulars: 

Subparagraph  (3)  Additional  applica¬ 
tion  requirements,  of  paragraph  (d) 
Automotive  replacement  parts,  is 
amended  to  read  as  follows: 

(3)  Additional  application  require¬ 
ments.  (i)  In  addition  to  the  provisions 
of  paragraph  (a)  of  this  section  and 
other  applicable  requirements,  applica¬ 
tions  for  licenses  to  export  automotive 
replacement  parts  listed  in  subpara¬ 
graph  (1)  of  this  paragraph  to  the  des¬ 
tinations  set  forth  in  subparagraph  (2) 
of  this  paragraph  must  be  accompanied 
by  a  statement  containing  the  following 
information: 

(a)  The  total  dollar  value  of  all  the 
commodities  (in  the  aggregate)  listed  in 
subparagraph  (1)  of  this  paragraph 
exported  by  the  applicant  to  the  named 
ultimate  consignee  (or  purchaser,  if  dif¬ 
ferent)  during  the  years  1950  and  1951; 
if  none,  so  state. 

<b)  Whether  a  letter  of  credit  has 
been  established  for  the  proposed  ship¬ 
ment;  if  so,  give  the  number,  dollar 
value,  expiration  date,  and  name  and 
address  of  person  by  whom  established. 
If  no  letter  of  credit  has  been  estab¬ 
lished,  state  what  method  of  financing 
will  be  used  for  the  proposed  shipment. 
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RULES  AND  REGULATIONS 


low.  but  only  the  Schedule  B  number 
related  thereto. 


Dept,  of 
Com¬ 


merce 

Sched¬ 

ule 

B  No. 


640905 

640940 

541110 

541120 

541140 

542010 

545110 

545130 

645150 

547210 

547220 

547220 

540050 


551000 

571410 

571500 

078600 

573700 

600008 

600700 

601010 

601040 

601050 

601070 

601000 

001211 

601708 

602050 

602500 

603135 

6(0540 

6(0560 

6(0710 

6(0750 

6(0810 

603850 

604010 

004020 

604110 

604150 

604170 

605510 

605530 

605000 

605950 

607500 

608150 

608210 

610410 

610491 

610492 

610492 

610493 

610495 

610516 

613810 

613830 

617903 

617905 

618261 

618271 

618271 

018910 

618930 

018940 

018951 

018957 

618959 

618959 

618859 

618959 

618961 

618964 

618967 


618971 

018973 


Crude  sulfur,  of  less  than  85  percent  sulfur 
content;  and  sulfur  ores. 


Billets,  blooms,  slabs,  and  sheet  bars,  non- 
nickcl-bearing  stainless  steel. 
Non-nickel-bearing  stainless  steel. 
Non-niekel-bearing  stainless  steel. 
Non-ntekel-bearing  stainless  steel  (Include 
stain  less-clad  plates). 

Hot-rolled,  non-nickel-bearing. 

Cold-rolled,  non-nickel-bearlng. 

Cold-rolled  carbon  steel  strapping. 
Cold-rolled  non-nlckel-bearing  stainless  steel. 
Hot-rolled  carbon  steel  strapping. 

Hot-rolled  non-nlckel-bearing  stainless  steel. 


Other  hot  dipped. 

Other  electrolytic  coated. 
Lithographic  misprint*. 


Pipe  and  tubing,  non-nickel-bearing  stainless 
steel. 

Uncoated  wire,  non-nlckel-bearing  stainless 
steel. 

Non-nickel-bcaring  stainless  steel. 

Cast  carbon  steel  grinding  balls. 

Cast  alloy  steel  grinding  balls,  except  stain¬ 
less. 

Stainless  steel  grinding  balls. 

Other  castings,  non-nlckel-bearbig  stainless 
steel. 

Carbon  steel  grinding  balls,  rough  or  polished. 

Alloy  steel  grinding  balls,  rough  or  polished, 
including  stainless. 

Railway  car  wheels,  including  trolley,  Iron. 


Molybdenum  tool  bit  blanks. 

Other  iron  and  carbon  steel. 
Other  steel. 


Aluminum  pipe  fittings. 

Cop|ier  pipe  fittings. 

Lead  pipe  fittings. 

Zinc  pipe  fittings. 

Towers  and  poles,  fabricated  (specify  by 
name). 

Storage  tanks,  unlined  (all  steel  grades) 
(specify  type),  welded  or  bolted,  completely 
fabricated,  shipped  as  such,  or  bolted  tanks, 
field  erected  for  petroleum. 


618976 


618979 

618984 

618985 

618987 

618988 

618992 

618993 

619011 

619012 

619021 

619021 

619022 

619031 

619033 


619910 

619910 

619910 

619910 

619950 

619950 

619950 

619950 

619950 

619950 

619950 


619950 

619950 

619950 

619950 

621303 

622050 

622087 

622090 

622092 

622095 

622098 

630010 

630050 

630301 

630650 

640100 

641200 

642900 

644100 
647950 
647950 
654.501 
654.503 
654507 
654.508 
05 1.509 
656501 
656507 
656519 
664505 
664506 
664509 
664517 
664520 
664522 
664523 
664529 
664540 
664541 
664.543 
664.547 
664549 
664551 
0645.57 
664501 
664563 
604570 
664571 
664.573 
664581 
664584 
664585 
004569 
004595 

•64866 
664667 
004598 
004598 
004598 
004.598 
004598 
604598 
664.598 
664598 
664998 
064998 
664998 
664 998 


Brazing  solder  (spelter  type). 

Brass  and  bronze  welding  electrodes  and 
welding  rods  (including  phosphor  bronze). 


Chain  link  fenoe. 


Beryllium  foil. 

Tin  foil. 

Other  foil  and  leaf,  except  gold  and  silver 
(specify  type  of  metal). 

Punchings  (including  stampings),  except 
electrical  steel  (report  electrical  steel  punch¬ 
ings,  including  stampings,  in  709920). 

Steel  shot. 

Flexible  tubing,  except  electrical. 

Packing,  non-nickel-bearing  stainless  steel 

Tubular  steel  scaffolding  equipment. 

Aluminum  and  aluminum-base  alloy  manu¬ 
factures. 

Beryllium  copper  manufactures. 

Other  beryllium  and  beryllium  alloy  manu¬ 
factures. 

Copper  manufactures. 

Lead  manufactures. 

Nickel  manufactures. 

Selenium  metal  and  metal  composition  man¬ 
ufactures,  n.  e.  c.  (specify  selenium  content 
and  grade). 

Tin  collapsible  tubes. 

Tin  manufactures,  n.  e.  c. 

Zinc  manufactures. 

Other  manufactures,  n.  e.  c.,  of  metals  other 
than  iron,  steel,  or  precious  metals. 


Aluminum  sheets,  corrugated. 


Other  copper  primary  forms,  n.  e.  c.  (specify 
by  name). 


Metals  and  alloys  In  crude  form,  and  scrap. 


Strontium. 

Europium  rare  earth. 

Gadolinium  rare  earth. 

Lanthanum  rare  earth. 
Praesodymium  rare  earth. 
Samarium  rare  earth. 

Other  rare  earths,  n.  e.  c. 

Other  ores  and  concentrates,  n.  e.  a 
Calcium  metal. 

Qallium  metal. 

Germanium  metaL 
Hafnium  metal. 


Dept,  of 
Com¬ 
merce 
Sched¬ 
ule 

B  No. 

664998 

Lanthanum  metal. 

664998 

Indium  metal. 

664998 

Polonium  metal. 

664998 

Strontium  metal. 

664998 

Other  rare  metals,  n  .  e.  e. 

664998 

692000 

692205 

692209 

692990 

706590 

Other  metals  and  alloys  fn  primary  forms, 
n.  e.  c. 

707550 

Tungsten  X-ray  targets  (see  {  373.1  of  this 

subchapter). 

709909 

720117 

Tantalum  rings,  for  radio  transmitter  and 
radio  receiver  tubes  (see  $  373.1  of  this  sub¬ 
chapter). 

722027 

Rear  dump  trucks,  off-the-road,  rubber-tired, 
10  cubic  yards  struck  load  capacity  and  over 

722030 

Angle  dozers,  bulldozers,  and  treedozers  for 
track-laying  tractors  of  50  draw -bar  horse¬ 
power  and  over  (formerly  722700). 

722030 

Hydraulic  and  cable  controls  for  track -laying 
tractors  of  50  drawbar  horsepower  and  over. 

740005 

D  ‘ 

740205 

1)  ' 

740212 

1)  i 

74030.5 

D  i 

740308 

I>  » 

740315 

I)  • 

740325 

D  i 

740390 

D  i 

740409 

D  '—Jig  boring  machines;  special  boring 
machines  for  aircraft  bomb  nose  and  tail; 
and  all  precision  boring  machines. 

740604 

D  i 

740607 

D  (—Other  pipe  and/or  nipple  threading 
machines. 

740607 

D  ‘—Tapping  machines,  vertical  multiple 
spindle,  adjustable  joint. 

740700 

D' 

740800 

D  ‘ 

74 1100 

I)( 

74200(1 

1)( 

742100 

!)• 

7423(H) 

IX 

742600 

IX 

742700 

IX 

743.5(H) 

IX 

7439(H) 

IX 

744IXHI 

1)1 

7441(H) 

1)1 

74420.5 

1)1 

744303 

IX 

74430.5 

IX 

744306 

IX 

744308 

D 1 

744313 

IX 

744.315 

1)' 

744.316 

O' 

744317 

IX 

744.319 

D  '—Contour  band-sawing  and/or  filing 
machines. 

744319 

D  (—Other  power-driven  metalworking  ma¬ 
chine  tools,  n.e.  c. 

744410 

D  '—Metalworking  presses,  except  band- 
powered  presses  (formerly  744405). 

7444,50 

D  '—Sheet  and  plate  metalworking  machines 
(except  presses),  n.  e.  c. 

744700 

D  (—Forging  presses,  heavy-duty. 

7447(H) 

I)  (—Forging  rolls;  and  swaging  machines. 

744700 

D  '—Drop  hammers,  and  forging  hammers, 
air,  steam,  or  mechanical. 

744700 

D  '—Headers  and  forging  machines  (up- 
setters). 

744700 

I)  '-Nut-forging  machinery. 

744700 

D  ' — Special  forging  machines,  bomb  nose  and 
tail. 

745.509 

D  '—Machinery  for  drawing  wire  and  tubing. 

745990 

787460 

787540 

787560 

D  ' 

787593 

787597 

50  under  95  drawbar  horsepower. 

794960 

915590 

9474.50 

9475.50 

Landing  mats,  aircraft  (sec  {  373.2  of  this  sub 
chapter). 

948169 

948250 

* 

'  Subject  to  evidence  of  availability  requirements 
(§  373.16  oft  his  subchapter)  under  the  conditions  set  forth 
in  §  373.7  of  this  subehapter. 


(Sec.  3.  63  Stat.  7;  65  Stat.  43;  50  U.  S.  C.  App. 
Sup.  2023.  E.  O.  9630.  Sept.  27.  1945,  10  F.  R. 
12245;  3  CFR,  1945  Supp.;  E.  O.  9919.  Jan.  3, 
1948,  13  F.  R.  59;  3  CFR.  1948  Supp.) 


Saturday ,  August  23,  1952 
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This  amendment  shall  become  effective 
as  of  12:01  a.  m.,  August  14,  1952. 

Loring  K.  Macy, 
Director, 

Office  of  International  Trade. 

[F.  R.  Doc.  52-9332;  Filed.  Aug.  22.  1952; 

8:58  a.  m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  5881] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

knox  co. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.90  History  of  product  or 
offering;  §  3.170  Qualities  or  properties 
of  product  or  service.  In  connection  with 
the  offering  for  sale,  sale  or  distribution 
in  commerce  of  the  drug  preparations 
designated  as  “Chinaroid”  and  “Ro- 
mind”,  or  any  preparations  of  substan¬ 
tially  similar  composition  or  possessing 
substantially  similar  properties,  whether 
sold  under  the  same  names  or  under  any 
other  names,  disseminating,  etc.,  by 
means  of  the  United  States  mails,  or  by 
radio  broadcasts,  or  by  any  means  in 
commerce,  or  by  any  means  to  induce, 
etc.,  directly  or  indirectly,  the  purchase 
in  commerce,  of  said  preparations,  any 
advertisements  which  represent,  directly 
or  by  implication,  (a)  that  “Chinaroid” 
constitutes  a  competent  or  adequate 
treatment  for  piles  or  hemorrhoids  or 
would  be  of  any  benefit  to  the  underlying 
causes  thereof;  (b)  that  said  prepara¬ 
tion  could  exert  any  influence  upon  the 
severity  or  duration  of  piles  or  hemor¬ 
rhoids,  beyond  that  of  an  astringent  and 
local  anesthetic  in  affording  temporary 
relief  to  such  symptoms  as  pain,  itching, 
burning  and  irritation  which  accompany 
simple,  uncomplicated  cases  of  piles  or 
hemorrhoids:  (c)  that  said  preparation, 
however  used,  will  result  in  any  shrink¬ 
age  of  sore,  swollen  tissues,  or  will  assist 
nature  in  healing  irritated  membranes, 
or  will  have  any  effect  upon  nervousness, 
irrespective  of  the  cause;  (d)  that 
“Romind”  constitutes  an  adequate  or 
competent  treatment  for  arthritis, 
rheumatism,  swollen  joints,  neuritis, 
neuralgia,  sciatica  or  lumbago,  or  will 
permanently  relieve  pain  accompanying 
said  conditions  and  ailments;  (e)  that 
“Romind”  is  a  pain  killer,  or  possesses 
any  therapeutic  value  in  treating  the 
nerve-racking,  stabbing,  throbbing  pains 
of  arthritis,  rheumatism,  neuritis,  sci¬ 
atica,  neuralgia,  swollen  joints  or  lum¬ 
bago,  regardless  of  their  duration,  or  is 
of  any  therapeutic  value  in  these  condi¬ 
tions.  in  excess  of  such  temporary  and 
partial  relief  of  minor  pains  and  fever 
accompanying  said  ailments  and  condi¬ 
tions  as  may  be  afforded  by  its  analgesic 
and  antipyretic  action;  (f)  that  “Ro¬ 
mind”  possesses  any  therapeutic  prop¬ 
erties  which  could  hold  out  hope  of  cure 
or  happiness  to  persons  afflicted  with 
arthritis,  rheumatism,  neuritis,  sciatica, 
lumbago  or  kindred  ailments;  (g)  that 
Romind”  is  fast  acting  in  its  effects,  or 
that  one  taking  said  preparation  could 


anticipate  any  comfort  therefrom,  in 
excess  of  such  temporary  relief  of  minor 
aches,  pains  and  fever  accompanying  the 
diseases  above  mentioned  as  its  analgesic 
and  antipyretic  properties  may  afford; 

(h)  that  said  preparation  constitutes  an 
effective  remedy  or  treatment  for  sore¬ 
ness  in  excess  of  the  temporary  sympto¬ 
matic  relief  due  to  its  analgesic  action; 

(i)  that  said  preparation  constitutes  an 
effective  remedy  or  competent  treatment 
for  stiff  muscles,  or  will  help  in  any  man¬ 
ner  to  remove  uric  acid  from  the  system; 

(j)  that  taking  said  preparation  will  be 
of  any  value  or  benefit  in  enabling  a  per¬ 
son  to  work  or  sleep  more  comfortably 
aside  from  its  temporary  analgesic  ef¬ 
fects;  (k)  that  “Romind”  will  serve  to 
cleanse  the  body  or  blood  of  waste, 
poisons  or  acids,  or  otherwise  stimulate 
the  cleansing  action  of  the  kidneys,  or 
exercise  any  beneficial  effect  upon  the 
kidneys  or  their  activities,  or  will  exert 
any  beneficial  influence  upon  the  under¬ 
lying  causes  of  arthritis  or  kindred  ail¬ 
ments;  or,  (1)  that  the  ingredients  com¬ 
pounded  in  “Romind"  constitute  a  new 
formula  or  a  new  kind  of  treatment; 
prohibited. 

(Sec.  6,  38  Stat.  722;  15  U.  S.  C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  |  Cease  and  desist  order,  Warren 

W.  Burgess  et  al.  d.  b.  a.  The  Knox  Company, 
Los  Angeles,  Calif.,  Docket  5881,  April  18, 
1952] 

In  the  Matter  of  Warren  W.  Burgess, 

Linn  D.  Johnson,  and  Richard  T.  Aid- 

worth,  Co-partners  Doing  Business  as 

the  Knox  Company 

This  proceeding  was  heard  by  Everett 
F.  Haycraft,  hearing  examiner,  upon  the 
complaint  of  the  Commission,  respond¬ 
ents’  answer,  a  hearing  at  which  evi¬ 
dence  in  support  of  the  allegations  of 
said  complaint  wras  introduced  before 
said  examiner,  theretofore  duly  desig¬ 
nated  by  the  Commission,  and  a  subse¬ 
quent  partial  stipulation  of  the  facts, 
whereby  it  was  stipulated  and  agreed 
that  said  partial  stipulation,  signed  and 
executed  by  counsel  for  respondents  and 
the  attorney  supporting  the  complaint, 
was  to  supply  the  scientific  facts  in  the 
proceeding,  and  was  supplemental  to  and 
to  be  considered  in  connection  with  the 
evidence  incorporated  in  the  record  at 
the  aforesaid  hearing. 

Thereafter  the  proceeding  regularly 
came  on  for  final  consideration  by  said 
examiner  on  the  complaint,  the  answer 
thereto,  and  the  evidence,  including  said 
partial  stipulation  of  facts,  which  was 
duly  recorded  and  filed  in  the  office  of 
the  Commission  (counsel  having  waived 
the  filing  of  proposed  findings  as  to  the 
facts,  and  conclusions  and  oral  argu¬ 
ment  not  having  been  requested),  and 
said  examiner,  having  duly  considered 
the  record  in  the  matter  and  having 
found  that  the  proceeding  was  in  the 
interest  of  the  public,  made  his  initial 
decision,  comprising  certain  findings  as 
to  the  facts,1  conclusion 1  drawn  there¬ 
from,  and  order  to  cease  and  desist. 

No  appeal  having  been  filed  from  said 
initial  decision  of  said  hearing  examiner 
as  provided  for  in  Rule  XXII,  nor  any 
other  action  taken  as  thereby  provided 


1  Filed  as  part  of  original  document. 


to  prevent  said  initial  decision  becoming 
the  decision  of  the  Commission  thirty 
days  from  service  thereof  upon  the  par¬ 
ties,  said  initial  decision,  including  said 
order  to  cease  and  desist,  accordingly, 
under  the  provisions  of  said  Rule  XXII 
became  the  decision  of  the  Commission 
on  April  18,  1952. 

The  said  order  to  cease  and  desist  is 
as  follows: 

It  is  ordered,  That  respondents  War¬ 
ren  W.  Burgess,  Linn  D.  Johnson  and 
Richard  T.  Aldworth,  individually  and 
as  copartners  doing  business  in  the  name 
of  The  Knox  Company  or  in  any  other 
name,  their  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis¬ 
tribution  in  commerce  of  the  drug  prep¬ 
arations  designated  as  "Chinaroid”  and 
“Romind,”  or  any  preparations  of  sub¬ 
stantially  similar  compositions  or  pos¬ 
sessing  substantially  similar  properties, 
whether  sold  under  the  said  names  or 
any  other  names,  do  forthwith  cease  and 
desist  from: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated,  by  means  of  the  United 
States  mails,  by  radio  broadcasts  or  by 
any  means  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  any  advertisement  w’hich  rep¬ 
resents,  directly  or  by  implication: 

(a)  That  “Chinaroid”  constitutes  a 
competent  or  adequate  treatment  for 
piles  or  hemorrhoids  or  would  be  of  any 
benefit  to  the  underlying  causes  thereof. 

<b)  That  said  preparation  could  exert 
any  influence  upon  the  severity  or  dura¬ 
tion  of  piles  or  hemorrhoids,  beyond  that 
of  an  astringent  and  local  anesthetic 
in  affording  temporary  relief  to  such 
symptoms  as  pain,  itching,  burning,  and 
irritation  which  accompany  simple,  un¬ 
complicated  cases  of  piles  or  hemor¬ 
rhoids. 

(c)  That  said  preparation,  however 
used,  will  result  in  any  shrinkage  of 
sore,  swollen  tissues,  or  will  assist  nature 
in  healing  irritated  membranes,  or  will 
have  any  effect  upon  nervousness,  irre¬ 
spective  of  the  cause. 

(d)  That  “Romind”  constitutes  an 
adequate  or  competent  treatment  for 
arthritis,  rheumatism,  swollen  joints, 
neuritis,  neuralgia,  sciatica  or  lumbago, 
or  will  permanently  relieve  pain  accom¬ 
panying  said  conditions  and  ailments. 

(e)  That  “Romind”  is  a  pain  killer, 
or  possesses  any  therapeutic  value  in 
treating  the  nerve-racking,  stabbing, 
throbbing  pains  of  arthritis,  rheuma¬ 
tism,  neuritis,  sciatica,  neuralgia,  swollen 
joints  or  lumbago,  regardless  of  their 
duration,  or  is  of  any  therapeutic  value 
in  these  conditions,  in  excess  of  such 
temporary  and  partial  relief  of  minor 
pains  and  fever  accompanying  said  ail¬ 
ments  and  conditions  as  may  be  afforded 
by  its  analgesic  and  antipyretic  action. 

(f)  That  “Romind”  possesses  any 
therapeutic  properties  which  could  hold 
out  hope  of  cure  or  happiness  to  persons 
afflicted  with  arthritis,  rheumatism,  neu¬ 
ritis,  sciatica,  lumbago  or  kindred 
ailments. 

(g)  That  “Romind”  is  fast  acting  in 
Its  effects,  or  that  one  taking  said  prep¬ 
aration  could  anticipate  any  comfort 
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therefrom,  in  excess  of  such  temporary 
relief  of  minor  aches,  pains  and  fever  ac¬ 
companying  the  diseases  above  men¬ 
tioned  as  its  analgesic  and  antipyretic 
properties  may  afford. 

(h)  That  said  preparation  constitutes 
an  effective  remedy  or  treatment  for 
soreness  in  excess  of  the  temporary 
symptomatic  relief  due  to  its  analgesic 
action. 

(i)  That  said  preparation  constitutes 
an  effective  remedy  or  competent  treat¬ 
ment  for  stiff  muscles,  or  will  help  in 
any  manner  to  remove  uric  acid  from 
the  system. 

(j)  That  taking  said  preparation  will 
be  of  any  value  or  benefit  in  enabling  a 
person  to  work  or  sleep  more  comfort¬ 
ably  aside  from  its  temporary  analgesic 
effects. 

(k)  That  “Romind”  will  serve  to 
cleanse  the  body  or  blood  of  waste, 
poisons  or  acids,  or  otherwise  stimulate 
the  cleansing  action  of  the  kidneys,  or 
exercise  any  beneficial  effect  upon  the 
kidneys  or  their  activities,  or  will  exert 
any  beneficial  influence  upon  the  under¬ 
lying  causes  of  arthritis  or  kindred  ail¬ 
ments. 

(l)  That  the  ingredients  compounded 
in  “Romind”  constitute  a  new  formula 
or  a  new  kind  of  treatment. 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  by  any  means  for  the  purpose 
of  inducing,  or  which  is  likely  to  induce, 
directly  or  indirectly,  the  purchase  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  of 
the  drug  preparations  “Chinaroid”  and 
“Romind.”  any  advertisement  which 
contains  any  of  the  representations  pro¬ 
hibited  in  Paragraph  1  of  this  order. 

By  “Decision  of  the  Commission  and 
order  to  file  report  of  compliance,” 
Docket  5881,  April  18,  1952,  which  an¬ 
nounced  and  decreed  fruition  of  said 
Initial  decision,  report  of  compliance 
with  the  said  order  was  required  as 
follows : 

It  is  ordered,  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  April  18,  1952. 

By  the  Commission. 

(seal!  D.  C.  Daniel, 

Secretary. 

|F.  R.  Doc.  62-9327;  Filed,  Aug.  22,  1952; 

8:54  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 
Subchapter  B — Claims  and  Accounts 

Part  533 — Gratuity  Upon  Death 
MISCELLANEOUS  AMENDMENTS 

Section  533.4  is  revoked,  and  in  §  533.8 
(a>.  subparagraph  (2)  is  changed  and 
subparagraph  (3)  is  added  as  follows: 

§  533.8  Special  determination — (a) 
Absent  without  leave.  *  *  * 


(2)  In  each  case  where  an  individual 
dies  after  having  been  dropped  from  the 
rolls  as  a  deserter,  an  administrative 
determination  as  to  whether  the  service 
member  was  in  a  desertion  or  absent 
without  leave  status  at  date  of  death  will 
be  obtained  from  The  Adjutant  General 
by  the  Commanding  General,  Finance 
Center,  U.  S.  Army.  Payment  of  the  6 
months’  death  gratuity  will  be  dependent 
upon  the  determination  as  to  status  of 
such  service  member.  See  MS  Comp. 
Gen.  B  109305,  June  4.  1952. 

(3)  Six  months’  death  gratuity  is  not 
payable  if  death  occurred  when  the  de¬ 
ceased  was  in  an  absent  without  leave 
status  and  the  date  of  death  was  subse¬ 
quent  to  date  of  the  expiration  of  the 
deceased’s  normal  period  of  enlistment. 

•  •  *  •  • 

[C3,  AR  35-1370,  Aug.  7,  1952]  (R.  S.  161; 

6  U.  8.  C.  22.  Interpret  or  apply  41  Stat. 
267,  as  amended;  10  U.  S.  C.  Sup.  903) 

[seal]  Wm.  E.  Bergin, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  62-9309;  Filed,  Aug.  22,  1952; 
8:51  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Celling  Price  Regulation  98,  Amdt.  5] 

CPR  98 — Resellers  of  Iron  and  Steel 
Products 

RE-USABLE  BOILER  AND  PRESSURE  TUBES 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Order 
10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this 
Amendment  5  to  Ceiling  Price  Regula¬ 
tion  98,  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  fifth  Amendment  to  Ceiling  Price 
Regulation  98  expands  the  scope  of 
section  34  by  the  addition  of  a  new  para¬ 
graph  (b),  which  provides  a  pricing 
method  for  reconditioned  quality  re¬ 
usable  boiler  and  pressure  tubes  (in¬ 
cluding  locomotive  flues)  which  have 
undergone  certain  additional  special 
tests  and  reconditioning  services.  The 
cost  of  furnishing  those  services,  namely, 
hydrostatic  testing  to  a  minimum  pres¬ 
sure  resistance  of  1000  pounds  per  square 
inch,  crop  ending  as  described  in  section 
34  (b)  (1)  (iii),  and  turbinizing  is  not 
provided  for  in  section  34  (a)  (2). 

Section  34  (a)  (2)  now  permits  the  re¬ 
seller  of  reconditioned  quality  boiler  and 
pressure  tubes  meeting  certain  require¬ 
ments  to  charge  as  his  ceiling  price  80 
percent  of  the  jobber  warehouse  price 
per  100  feet  that  would  apply  for  new 
seamless  line  pipe  of  the  most  compara¬ 
ble  size  and  wall  thickness.  He  may 
charge  this  ceiling  price  without  furnish¬ 
ing  the  services  covered  by  this 
amendment. 

At  least  one  reseller  of  reconditioned 
quality  reusable  boiler  and  presure  tubes 
furnishes  and  did  furnish  prior  to  June 
24,  1950  the  services  of  hydrostatic  test¬ 
ing  to  a  minimum  pressure  resistance  of 


1000  pounds  per  square  inch,  crop  ending 
as  described  in  section  34  (b)  (1)  (iii), 
and  turbinizing  in  connection  with  the 
sale  of  reconditioned  quality  reusable 
boiler  and  pressure  tubes  for  purposes 
such  as  high  pressure  gas,  oil  and  water 
lines. 

This  amendment  provides  a  pricing 
method  whereby  the  reconditioner  who 
provides  these  special  services  may  add 
the  same  differential  which  he  realized 
during  the  period  April  1  to  June  24, 1950. 

The  other  item  dealt  with  in  this 
amendment  is  that  relating  to  the  basis 
to  be  used  in  calculating  the  ceiling 
jobber  price  of  new  prime  quality  plain 
end  seamless  line  pipe  under  section  34 
(a)  (2).  This  basis  is  corrected  to  ac¬ 
cord  with  historical  industry  practice. 

In  the  judgment  of  the  Director  of 
Price  Stabilization  the  provisions  of  this 
amendment  are  generally  fair  and  equit¬ 
able  and  are  necessary  to  effectuate  the 
purposes  of  the  Defense  Production  Act 
of  1950,  as  amended. 

So  far  as  practicable,  the  Director  has 
given  due  consideration  to  the  national 
effort  to  achieve  maximum  production 
in  furtherance  of  the  objectives  of  the 
Defense  Production  Act  of  1950,  as 
amended,  and  to  relevant  factors  of  gen¬ 
eral  applicability. 

In  formulating  this  amendment,  the 
Director  consulted  with  industry  repre¬ 
sentatives,  including  trade  association 
representatives,  to  the  extent  practicable 
and  has  given  full  consideration  to  their 
recommendations. 

Every  effort  has  been  made  to  conform 
these  amendments  to  existing  business 
practices  or  means  or  aids  to  distribution. 
Insofar  as  any  provisions  of  this  regu¬ 
lation  may  operate  to  compel  changes  in 
the  business  practices,  or  means  or  aids 
to  distribution,  such  provisions  are 
found  by  the  Director  of  Price  Stabiliza¬ 
tion  to  be  necessary  to  prevent  circum¬ 
vention  or  evasion  of  the  regulation  and 
to  effectuate  the  purposes  of  the  Defense 
Production  Act  of  1950,  as  amended. 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  98  is  amended 
In  the  following  respects: 

1.  The  second  sentence  of  section  34 
(a)  (2)  is  amended  to  read  as  follows: 
“Whether  or  not  you  are  a  Jobber  or 
distributor  of  the  new  price  quality 
product  you  must  determine  the  ceiling 
jobber  price,  to  which  the  80  percent 
figure  is  to  be  applied,  in  the  manner  set 
forth  in  section  21,  using  as  the  basis  of 
your  calculations  a  list  price  computed  in 
the  customary  way  at  10  cents  (lOf)  per 
pound  on  the  nominal  weight  per  foot  of 
the  tubes  involved  in  the  transaction, 
subject  to  the  current  mill  discounts  for 
new  prime  quality  plain  end  seamless 
line  pipe  published  by  the  National  Tube 
Division  of  the  United  States  Steel  Com¬ 
pany,  and  the  current  minimum  rail 
carload  freight  rate  (including  transpor¬ 
tation  taxes)  from  their  nearest  pro¬ 
ducing  point  to  the  rail  station  or  siding 
nearest  your  point  of  shipment.” 

2.  Paragraph  (b)  of  section  34  Is 
redesignated  paragraph  (c)  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 

(b)  Reconditioned  quality  reusable 
boiler  and  pressure  tubes  which  have 
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been  subjected  to  certain  special  services. 

(1)  If  you  perform  the  following  spe¬ 
cial  services  with  respect  to  reconditioned 
quality  reusable  boiler  and  pressure 
tubes  so  that  such  tubes  possess  quali¬ 
ties  in  addition  to  those  described  in 
paragraph  (a)  (2)  of  this  section,  you 
may  add  your  customary  differential,  if 
any,  determined  in  accordance  with  sub- 
paragraph  (2)  of  this  paragraph  to  the 
ceiling  price  set  forth  in  paragraph  (a) 

(2)  of  this  section: 

(1)  Hydrostatic  testing  of  each  pipe 
joint  by  machine  which  indicates  that 
the  reusable  boiler  and  pressure  tubes 
being  tested  are  capable  of  conducting, 
without  leakage,  liquids  and  gases  at  a 
pressure  of  at  least  1000  pounds  per 
square  inch  and  you  warrant  the  capac¬ 
ity  of  each  pipe  joint  to  withstand  such 
pressure; 

(ii)  Turbinizing  so  that  all  scale  and 
metal  residue  are  removed  from  the  in¬ 
terior  of  the  wall  of  the  reusable  boiler 
and  pressure  tubes,  resulting  in  an  in¬ 
terior  wall  of  bare  metal; 

(iii)  Crop  ending,  so  that  each  piece 
of  tubing  is  capable  of  use  as  high  pres¬ 
sure  (1000  pounds  per  square  inch  mini¬ 
mum)  line  pipe  and  contains  no  welds 
known  as  “safe  end”  welds.  Crop  end¬ 
ing  includes  beveling  of  each  end  for 
purposes  of  welding;  and 

(iv)  Each  joint  stamped  with  a  steel 
die  or  otherwise  indelibly  marked  with 
the  reconditioner’s  identification  mark. 

(2)  Your  customary  differential  which 
you  may  add  in  determining  your  ceil¬ 
ing  price  for  any  size  and  wall  thickness 
or  reconditioned  quality  reusable  boiler 
and  pressure  tube  meeting  the  specifica¬ 
tions  of  this  paragraph  is  determined  in 
the  following  manner: 

(i)  First,  you  determine  the  percent¬ 
age  figure  by  which  your  average  ship¬ 
ping  point  price  which  you  charged  for 
each  size  and  wall  thickness  of  recon¬ 
ditioned  quality  reusable  boiler  and 
pressure  tube  meeting  the  specifications 
of  this  paragraph  during  the  period 
April  1  through  June  24,  1950,  or  the  last 
preceding  calendar  month  for  which 
your  written  records  show  sales  having 
been  made,  exceeded  80  percent  of  the 
jobber  warehouse  price  per  100  feet  for 
new  prime  seamless  line  pipe  of  the 
most  comparable  size  and  wall  thickness 
determined  in  the  same  manner  as  set 
forth  in  paragraph  (a)  (2)  of  this  sec¬ 
tion  using  in  lieu  of  the  current  mill  net 
prices  and  freight  rates  the  mill  net 
prices  of  the  specified  mills  and  the 
freight  rates  which  were  in  effect  on 
June  1, 1950.  In  determining  your  aver¬ 
age  shipping  point  price  for  each  size 
and  wall  thickness  during  this  base 
period,  you  must  use  a  weighted  average; 

(ii)  Secondly,  you  determine  the 
weighted  average  of  the  differentials 
determined  for  each  size  and  wall  thick¬ 
ness  under  subdivision  (i)  of  this  sub- 
paragraph  and  this  figure  is  the  uniform 
differential  which  you  may  add  in  ac¬ 
cordance  with  subparagraph  (1)  of  this 
paragraph  irrespective  of  size  or  wall 
thickness. 

(Sec.  704,  64  Stat.  816,  as  amended;  50 
U.  S.  C.  App.  Sup.  2154) 


Effective  date.  This  amendment  to 
Ceiling  Price  Regulation  98  shall  become 
effective  August  21,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 
August  21,  1952. 

[F.  R.  Doc.  52-9359;  Filed,  Aug.  21,  1952; 
4:37  p.  m.] 


[Ceiling  Price  Regulation  165] 

CPR  165 — Imports  of  Lumber,  Logs  and 
Allied  Wood  Products 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
Order  No.  2,  this  Ceiling  Price  Regula¬ 
tion  165  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  regulation  provides  a  method  to 
be  used  by  importers  of  logs,  lumber  and 
allied  wood  products  in  the  computation 
of  ceiling  prices  at  which  they  may  sell 
the  items  of  import  listed  in  Appendix 
A  of  this  regulation. 

According  to  reports  of  the  Bureau  of 
the  Census,  United  States  lumber  im¬ 
ports  during  1950  reached  an  unprece¬ 
dented  volume  of  almost  3  lU  billion  board 
feet,  with  a  total  value  of  approximately 
264  million  dollars.  For  the  same  period, 
our  imports  of  logs  were  at  the  rate  of 
268  million  board  feet.  Although  part 
of  this  volume  is  made  up  of  exotic  woods 
which  are  not  indigenous  to  the  forests 
of  this  country — for  example,  mahogany, 
teak,  lignum  vitae,  and  balsa — about  90 
percent  of  our  lumber  imports  and  65 
percent  of  the  imported  logs  came  from 
Canada  to  supplement  domestic  produc¬ 
tion.  Moreover,  in  addition  to  lumber 
and  logs,  the  United  States  imports  a 
substantial  quantity  of  veneer,  plywood, 
millwork  and  other  wood  products. 

Since  January  26,  1951,  United  States 
Importers  of  lumber  and  logs  have  de¬ 
termined  their  ceilings  under  the  provi¬ 
sions  of  the  General  Ceiling  Price  Regu¬ 
lation,  under  which  selling  prices  can  be 
no  higher  than  the  highest  price  in  ef¬ 
fect  during  the  base  period  established 
by  that  regulation.  However,  prices 
charged  by  foreign  sellers  as  well  as 
other  costs  of  importation  are  not  cov¬ 
ered  by  OPS  regulations. 

Consequently,  importers  have  been 
faced  with  increased  acquisition  costs 
with  no  corresponding  increase  in  sell¬ 
ing  prices. 

Importers  of  wood  products  other  than 
logs  and  lumber  have  enjoyed  some  re¬ 
lief  from  the  “squeeze”  of  rising  costs 
under  the  provisions  of  Ceiling  Price 
Regulation  No.  31,  which  permits  them 
to  take  a  base  period  dollar-and-cents 
markup  on  the  landed  costs  of  the  im¬ 
ported  commodity. 

The  nature  of  this  regulation.  This 
regulation  brings  sales  of  imported  logs, 
lumber,  and  allied  wood  products  under 
a  single  regulation.  It  adopts  the  period 
from  January  1  through  June  30, 1950,  as 
a  base  period.  It  provides  that  importers 
must  compute  a  weighted  average  per¬ 
centage  markup  on  the  basis  of  at  least 


25  percent  of  the  dollar  value  of  their 
base  period  sales  and  deliveries  before 
August  26,  1952,  made  under  base  period 
contracts  to  sell.  That  markup  is  then 
applied  to  current  landed  costs  in  order 
to  determine  ceiling  prices.  The  base 
period  percentage  markup  may  be  cal¬ 
culated  on  the  basis  of  a  product  line  or 
on  an  item  basis,  whichever  was  the  im¬ 
porter’s  base  period  practice.  If,  how¬ 
ever,  an  importer  cannot  ascertain  a 
markup  on  the  basis  of  his  base  period 
sales  and  his  deliveries  under  base  period 
contracts  to  sell,  the  regulation  permits 
the  use  of  his  1949  sales  and  his  de¬ 
liveries  under  1949  base  period  contracts 
to  sell.  The  regulation  further  provides 
for  the  establishment,  upon  application, 
of  a  maximum  markup  which  may  be 
used  when  an  importer  is  unable  to  com¬ 
pute  a  markup  in  the  foregoing  manner. 

The  regulation  specifies  that  ceiling 
prices  must  be  recalculated  to  reflect 
decreases  in  current  landed  costs.  How¬ 
ever,  in  accordance  with  customary  in¬ 
dustry  practice,  it  also  permits  importers 
maintaining  an  inventory  to  average 
their  landed  costs. 

January  1,  1950,  to  June  30.  1950,  in¬ 
clusive,  was  selected  as  a  period  which 
is  generally  representative  as  reflecting 
“the  customary  percentage  margins  over 
costs  of  goods  sold”,  a  requirement  of 
section  402  (k)  of  the  Act,  the  so-called 
Herlong  Amendment.  A  six-month  pe¬ 
riod  was  selected  in  order  to  provide  a 
base  period  long  enough  to  provide  ade¬ 
quate  data  with  respect  to  sales  by  the 
majority  of  importers.  The  calendar 
year  1949  was  provided,  however,  as  a 
limited  alternative  period  for  the  com¬ 
putation  of  percentage  markups  because 
imports  of  some  species  are  irregular  in 
shipment  and  variable  in  quantity,  mak¬ 
ing  it  difficult  for  some  importers  to  com¬ 
pute  their  customary  markup  for  every 
item  of  import  during  a  six- month  base 
period.  The  calendar  year  1949  is  also 
a  representative  period  within  the  mean¬ 
ing  of  the  Herlong  Amendment. 

In  computing  selling  prices,  the  appli¬ 
cation  of  a  percentage  markup  to  the 
landed  cost  of  imported  logs,  lumber, 
and  allied  wood  products  is  a  customary 
industry  practice. 

FINDINGS  OF  THE  DIRECTOR  OF  PRICE 
STABILIZATION 

In  the  judgment  of  the  Director  of 
Price  Stabilization  the  provisions  of  this 
regulation  are  generally  fair  and  equita¬ 
ble  and  are  necessary  to  effectuate  the 
purposes  of  Title  IV  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended. 

So  far  as  practicable,  the  Director  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve 
maximum  production  in  furtherance  of 
the  objectives  of  the  Defense  Production 
Act  of  1950,  as  amended;  to  prices  pre¬ 
vailing  during  the  period  from  May  24 
to  June  24,  1950,  inclusive;  and  to  prices 
prevailing  just  before  the  issuance  of 
this  regulation;  and  to  relevant  factors 
of  general  applicability. 

In  the  formulation  of  this  regulation 
there  has  been  consultation  with  indus¬ 
try  representatives,  including  trade  as¬ 
sociation  representatives,  and  considera- 


7726 


RULES  AND  REGULATIONS 


tion  has  been  given  to  their  recommen¬ 
dations. 

Every  effort  has  been  made  to  con¬ 
form  this  regulation  to  existing  business 
practices,  cost  practices  or  methods,  or 
means  or  aids  to  distribution.  Insofar 
as  any  provisions  of  this  regulation  may 
operate  to  compel  changes  in  business 
practices,  cost  practices  or  methods,  or 
means  or  aids  to  distribution,  such  pro¬ 
visions  are  found  by  the  Director  of  Price 
Stabilization  to  be  necessary  to  prevent 
circumvention  or  evasion  of  this  regu¬ 
lation. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  regulation  does. 

2.  Geographical  applicability. 

3.  Base  period. 

4.  Method  for  ascertaining  celling  prices. 

6.  Calculation  of  base  period  percentage 

markup. 

6.  Percentage  markups  calculated  on  pre¬ 

base  period  sales. 

7.  Kiln-drying  and  mllllng-ln-transit 

charges. 

8.  Recalculation  of  celling  prices. 

9.  Application  for  approval  of  a  maximum 

markup. 

10.  Adjustable  pricing. 

11.  Records. 

12.  Invoices. 

13.  Petitions  for  amendment. 

14.  Excise,  sales  and  similar  taxes. 

15.  Transfer  of  business  or  stock  In  trade. 

16.  Interpretations. 

17.  Prohibitions  and  violations. 

18.  Evasions. 

19.  Definitions. 

Authority.  Sections  1  to  19  Issued  under 
sec.  704.  64  Stat.  816.  as  amended;  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title 
IV.  64  Stat.  803,  as  amended;  50  U.  S.  C.  App. 
Sup.  2101-2110.  E.  O.  10161.  Sept.  9.  1950,  15 
F.  R.  6105;  3  CFR,  1950  Supp. 

Section  1.  What  this  regulation  does. 

(a)  This  regulation  provides  a  method  to 
be  used  by  importers  in  the  computation 
of  ceiling  prices  for  the  imported  logs, 
lumber,  and  allied  wood  products  listed 
in  Appendix  “A”  of  this  regulation. 

(b)  The  General  Ceiling  Price  Regula¬ 
tion  and  Ceiling  Price  Regulation  31  are 
superseded  with  respect  to  transactions 
covered  by  this  regulation. 

(c)  This  regulation  does  not  apply  to 
the  sale  of  products  subject  to  this  reg¬ 
ulation  transported  to  the  continental 
United  States  for  transshipment  abroad, 
which  do  not  enter  into  the  domestic 
commerce  of  the  United  States,  and 
which  are  either: 

<1)  Entered  at  Customs  in  transit  on  a 
••Transportation  and  Exportation  (TE) 
entry”  or  on  an  “Exportation  (Exp.)  en¬ 
try”,  or 

(2)  Stored  in  transit  in  a  bonded  ware¬ 
house  or  stored  in  a  foreign  trade  zone. 

Sec.  2.  Geographical  applicability. 
The  provisions  of  this  regulation  are  ap¬ 
plicable  in  the  48  States  of  the  United 
States  and  in  the  District  of  Columbia. 

Sec.  3.  Base  period.  The  base  period 
of  this  regulation  is  the  period  from  Jan¬ 
uary  1,  1950,  to  June  30,  1950,  inclusive. 

Sec.  4.  Method  lor  ascertaining  ceil¬ 
ing  prices — (a)  General  explanation. 
Your  ceiling  price  for  the  sale  of  an  item 
covered  by  this  regulation  to  each  class 
of  buyer  shall  be  determined  by  applying 
a  percentage  markup  to  the  current 


landed  cost  (as  defined  in  section  19) 
of  the  item.  The  percentage  mark-up 
to  be  used  in  determining  your  ceiling 
prices  shall  be  calculated  as  provided  in 
sections  5  and  6  of  this  regulation.  If 
you  cannot  calculate  a  percentage  mark¬ 
up  under  section  5  or  6,  you  must  apply 
under  section  9  for  a  mark-up  to  be  used 
in  determining  your  ceiling  prices. 

(b)  Estimated  landed  cost.  Where 
an  item  for  which  you  are  determining 
a  ceiling  price  has  not  arrived  in  the 
United  States,  you  may  estimate  your 
current  landed  cost  of  the  item.  In  the 
event  such  estimated  current  landed  cost 
exceeds  your  actual  landed  cost,  as  finally 
determined,  and  as  a  consequence  your 
selling  price  has  exceeded  your  ceiling 
price  as  computed  under  the  provisions 
of  this  regulation,  you  shall,  at  the  option 
of  the  buyer,  either  remit  or  credit  the 
difference  to  your  buyer  within  60  days 
after  ascertaining  your  actual  landed 
cost. 

Sec.  5.  Calculation  of  base  period  per¬ 
centage  markup — (a)  General  explana¬ 
tion.  Your  base  period  percentage 
markup  shall  be  calculated  under  this 
regulation  in  accordance  with  your  base 
period  practice.  If  during  the  base 
period  you  used  different  percentage 
markups  in  determining  your  selling 
prices  to  different  classes  of  buyers,  you 
must  now  continue  that  practice.  You 
may  use  either  a  product  line  basis  (for 
example,  lumber,  logs,  millwork,  or  ply¬ 
wood),  or  an  item  basis  (for  example, 
boards,  dimension,  planks,  or  timbers; 
a  species  of  logs;  or  items  of  millwork, 
such  as  doors,  or  window-sash)  in  cal¬ 
culating  percentage  markups.  If  during 
the  base  period  you  used  a  particular 
product  line  as  the  basis  for  calculating 
a  uniform  percentage  markup  with  re¬ 
spect  to  items  in  that  product  line,  you 
must  now  use  that  particular  product 
line  as  the  basis  for  calculating  your 
percentage  markup  with  respect  to  all 
items  within  that  product  line,  and  you 
must  apply  the  same  percentage  markup 
to  all  such  items.  If,  however,  during 
the  base  period  you  calculated  your  per¬ 
centage  markup  on  an  item  basis,  you 
must  now  continue  to  calculate  your  per¬ 
centage  markup  on  an  item  by  item  basis 
with  respect  to  all  such  items. 

(b)  Item  basis.  To  calculate  your 
base  period  percentage  markup  on  an 
item  basis,  you: 

(1)  Determine  the  total  dollar  value 
of  all  sales  of  an  item  made  during  the 
base  period  to  the  same  class  of  buyer, 
and  of  all  deliveries  made  before  August 
26,  1952,  under  contracts  to  sell  the  item 
made  during  the  base  period  to  the  same 
class  of  buyer. 

(2)  Beginning  with  the  most  recent 
of  the  sales  or  deliveries  involved  in  your 
subparagraph  (1)  calculation,  total  the 
dollar  value  of  such  sale  or  delivery  and 
each  preceding  sale  and  delivery  until 
you  have  reached  a  total  which  is  not 
less  than,  but  is  not  limited  to,  25  per¬ 
cent  of  the  total  dollar  sales  value  as 
determined  in  subparagraph  (1). 

(3)  Determine  the  total  landed  costs 
of  the  sales  and  deliveries  involved  in 
your  subparagraph  (2)  calculation. 

(4)  Subtract  the  total  determined  in 
subparagraph  <3)  from  the  total  deter¬ 
mined  in  subparagraph  (2). 


(5)  Divide  the  remainder  obtained  in 
subparagraph  (4)  by  the  total  deter¬ 
mined  in  subparagraph  (3).  The  result 
is  your  base  period  percentage  markup 
for  the  item. 

For  example: 

Assume  that  you  are  computing  your  per¬ 
centage  markup  for  an  Item  that  you  sold 
to  retailers,  a  separate  class  of  your  buyers. 
Assume  further  that  during  the  base  period 
you  made  the  five  sales  of  the  item  to  re¬ 
tailers  on  the  dates  shown  below: 


Date 

Landed 

cost 

Selling 

price 

Jan.  5, 1950  . 

$70,000 

$75.  OOO 

Feb.  20,  1950 . 

so,  non 

86,  4(H) 

Mar.  2,' 1950 . 

50. 000 

54.  500 

May  15, 1950 . 

10. 000 

11. 1(H) 

June  27,  1950 . 

20,000 

22,000 

The  total  selling  prices  of  the  last  three 
listed  sales  amount  to  $87,600,  which  Is  35.18 
percent  of  $249,000,  the  total  dollar  value 
of  all  your  sales.  35.18  percent  Is  “not 
less  than  25  percent”  of  the  total  dollar  value 
of  all  your  sales,  and  you  may  therefore 
use  these  three  sales  as  the  basis  for  your 
computation.  You  then: 

1.  Add  the  landed  cost  of  these  three 
sales  =  $80,000. 

2.  Subtract  $80,000  from  $87,600  =  $7,600. 

3.  Divide  $7,600  by  $80,000  =  9.50  percent. 

9.50  percent  Is  therefore  the  percentage 
markup  which  you  may  use  under  this  reg¬ 
ulation  In  determining  your  celling  price  for 
sales  of  the  Item  to  retailers. 

(c)  Product  line  basis.  To  calculate 
your  base  period  percentage  markup  on 
a  product  line  basis,  you: 

(1)  Determine  the  total  dollar  value 
of  all  sales  of  all  items  within  a  product 
line  made  during  the  base  period  to  the 
same  class  of  buyer,  and  of  all  deliveries 
made  before  August  26,  1952,  under 
contracts  to  sell  the  items  within  the 
product  line  made  during  the  base  period 
to  the  class  of  buyer. 

(2)  Calculate  your  percentage  markup 
for  your  product  line  in  the  same  man¬ 
ner  as  is  provided  for  calculating  per¬ 
centage  markups  on  an  item  basis  in 
paragraph  (b)  above. 

For  example: 

Assume  that  you  have  a  product  line  In 
which  there  are  three  Items  to  which  you 
applied  a  uniform  percentage  markup  In 
your  base  period  sales  to  wholesalers,  a  sep¬ 
arate  class  of  your  buyers.  Assume  further 
that  during  the  base  period  you  made  the 
following  sales  of  these  items: 


Item 

Date  of  sale 

Landed 

cost 

Selling 

price 

Percent 

markup 

A  . 

Fob.  17,1950 
. do . 

$2\  000 

$30.  K00 

10 

B  .... 

32.650 

35.  915 

10 

C . 

. do . 

25,  750 

28,325 

10 

A  .... 

May  5,1950 
. do . 

12,000 

13,620 

13.5 

B . 

11,600 

13. 166 

13.5 

C . 

. do . 

10.200 

11.577 

13.5 

A . 

June  21,1950 

7.  250 

8. 120 

12 

B . 

. do . 

10,400 

11,648 

12 

C . 

. do . 

5,850 

6,552 

12 

The  selling  prices  of  the  last  six  listed  sales 
amount  to  $64,683,  which  is  40.5  percent  of 
$159,723,  the  total  dollar  value  of  all  sales 
made.  40.5  percent  is  “not  less  than  25  per¬ 
cent”  of  the  total  dollar  value  of  all  your 
sales,  and  you  may  therefore  use  these  six 
sales  as  the  basis  for  your  computation.  You 
then: 

1.  Add  the  landed  costs  of  these  six 
sales  =  $57,300. 
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2.  Subtract  $57,300  from  $64,683  =  $7,383. 

3.  Divide  $7,383  by  $57,300  =  12.88  percent. 

12.88  percent  Is  therefore  the  percentag® 
markup  which  you  may  use  under  this  reg¬ 
ulation  In  determining  your  ceiling  price 
for  sales  of  Items  in  this  product  line  to 
wholesalers. 

Sec.  6.  Percentage  markups  calculated 
on  pre-base  period  sales — (a)  Base.  If 
you  are  determining  your  ceiling  prices 
on  an  item  by  item  basis,  and  you  wish 
to  ascertain  a  percentage  markup  to  ap¬ 
ply  in  computing  the  ceiling  price  of  an 
item  which  you  did  not  sell  to  a  buyer 
of  the  same  class  during  the  base  period, 
or  which  you  did  not  deliver  before  Au¬ 
gust  26,  1952,  to  a  buyer  of  the  same 
class  under  a  contract  to  sell  made  dur¬ 
ing  the  base  period,  you  shall  use  the 
calendar  year  1949,  instead  of  the  base 
period,  as  the  period  for  computing  your 
percentage  markup,  and  you  shall  com¬ 
pute  your  percentage  markup  in  the 
same  manner  as  is  set  forth  in  section 
5  (b)  of  this  regulation.  If  you  use  the 
calendar  year  1949  instead  of  the  base 
period,  you  shall  use,  as  the  basis  of  your 
calculations,  sales  of  the  item  made  dur¬ 
ing  the  calendar  year  1949  to  the  same 
class  of  buyer  and  deliveries  of  the  item 
before  August  26,  1952,  to  the  same  class 
of  buyer  under  contracts  to  sell  the  item 
made  during  the  calendar  year  1949. 

Sec.  7.  Kiln-drying  and  milling-in¬ 
transit  charges.  Where  a  buyer  re¬ 
quests  kiln-drying  or  milling-in-transit, 
or  both,  and  such  special  service  is  per¬ 
formed  by  another  person  within  one  of 
the  48  states  of  the  United  States  or  the 
District  of  Columbia,  you  may  add  the 
actual  cost  of  such  special  service  as  a 
net  extra  to  your  ceiling  price  otherwise 
established  under  this  regulation.  If  the 
kiln-drying  or  milling-in-transit  is  per¬ 
formed  by  you,  you  may  not  charge  more 
than  your  applicable  OPS  ceiling  price 
for  such  service.  In  either  case,  a  per¬ 
centage  markup  may  not  be  applied  to 
the  cost  or  charge  for  the  kiln-drying  or 
milling-in-transit. 

Sec.  8.  Recalculation  of  ceiling  prices. 

(a)  Except  as  provided  in  paragraph  (b) 
of  this  section: 

(1)  You  must  recalculate  your  ceiling 
price  on  an  item  to  reflect  a  decrease  in 
your  current  landed  cost  of  each  new 
import  of  that  item.  Your  ceiling  price 
as  thus  recalculated  shall  be  applicable 
only  on  sales  of  such  new  import  of  the 
item. 

(2)  You  may  whenever  you  wish  re¬ 
calculate  your  ceiling  prices  on  an  item 
to  reflect  an  increase  in  your  current 
landed  cost  of  a  new  import  of  that  item. 
Your  ceiling  price  as  recalculated  shall 
be  applicable  only  on  sales  of  such  new 
import  of  the  item. 

(b)  When  you  have  an  inventory  of 
an  item,  and  you  make  a  new  import 
of  that  item  at  a  landed  cost  different 
from  the  landed  cost  or  costs  at  which 
you  previously  imported  the  item  in  your 
Inventory,  you  may  use  an  average 
landed  cost  in  computing  a  single  ceil¬ 
ing  price  for  the  item.  As  used  in  this 
paragraph,  the  term  “average  landed 
cost”  means  the  total  landed  costs  of 
your  inventory  of  the  imported  item,  to¬ 
gether  with  the  total  landed  costs  of  a 
new  import  of  that  item,  divided  by  the 


sum  of  the  quantity  of  the  item  In  inven¬ 
tory  and  of  the  import. 

Sec.  9.  Application  for  approval  of  a 
maximum  markup. — (a)  Contents  of  ap¬ 
plication.  If  you  are  unable  to  compute 
a  markup  under  the  provisions  of  sec¬ 
tions  5  and  6  of  this  regulation,  you  must 
apply  in  writing,  by  registered  mail,  re¬ 
turn  receipt  requested,  to  the  Office  of 
Price  Stabilization,  Forest  Products  Di¬ 
vision,  Washington  25,  D.  C.,  for  the 
establishment  of  a  markup  to  be  used  in 
determining  your  ceiling  price.  Your 
application  shall  be  signed  and  shall  con¬ 
tain: 

(1)  An  explanation  of  why  you  are 
unable  to  compute  your  ceiling  markup 
under  other  provisions  of  this  regulation. 

(2)  A  description  of  the  product  line 
or  the  item  involved.  This  should  in¬ 
clude  the  species,  grade,  condition,  meas¬ 
urements,  and  quantity,  together  with  a 
description  of  the  workings,  specifica¬ 
tions,  services,  or  other  extras  involved. 

(3)  Your  proposed  markup  for  the 
product  line  or  item,  together  with  a 
statement  indicating  why  you  believe  it 
is  in  line  with  the  level  of  markups  other¬ 
wise  established  under  this  regulation. 

(b)  Quotation  of  proposed  prices. 
After  an  application  has  been  filed  under 
this  section,  and  before  action  by  the 
Director  of  Price  Stabilization,  you  may 
use  your  proposed  markup  in  calculating 
a  ceiling  price  for  the  product  line  or 
the  item  that  is  the  subject  of  your  ap¬ 
plication:  Provided.  That  you  agree  to, 
and  later  refund  to  the  buyer  the 
amount,  if  any,  by  which  your  selling 
price  exceeds  your  ceiling  price  as  the 
result  of  the  application  of  the  maximum 
markup  established  by  the  Director  of 
Price  Stabilization. 

(c)  Action  by  the  Director  of  Price 
Stabilization.  ( 1 )  After  receipt  of  an  ap¬ 
plication  made  under  this  section,  the 
Director  of  Price  Stabilization  will  ap¬ 
prove  or  disapprove  your  proposed  mark¬ 
up.  will  request  additional  information 
about  it,  or  will  establish  a  different 
maximum  markup  for  the  product  line 
or  item  that  is  the  subject  of  your  appli¬ 
cation. 

(2)  If  the  Director  does  not  notify 
you  to  the  contrary  or  request  addition¬ 
al  information  from  you  within  20  days 
after  the  receipt  of  the  application,  or 
within  15  days  after  the  receipt  of  re¬ 
quested  additional  information,  your 
proposed  markup  shall  be  deemed  to 
have  been  approved,  subject  to  non¬ 
retroactive  disapproval  or  adjustment  at 
a  later  date. 

Sec.  10.  Adjustable  pricing.  Nothing 
in  this  regulation  prohibits  you  from 
making  a  contract  or  offer  to  sell  at  (a) 
the  ceiling  price  in  effect  at  the  time  of 
delivery,  or  (b)  the  lower  of  a  fixed  price 
or  the  ceiling  price  in  effect  at  the  time 
of  delivery.  You  may  not,  however,  de¬ 
liver,  or  agree  to  deliver,  at  a  price  to 
be  adjusted  upward  in  accordance  with 
any  increase  in  ceiling  prices  after  de¬ 
livery. 

Sec.  11.  Records — (a)  Existing  rec¬ 
ords.  On  and  after  the  effective  date  of 
this  regulation,  for  so  long  as  the  De¬ 
fense  Production  Act  of  1950,  as  amend¬ 
ed,  shall  remain  in  effect,  and  for  two 


years  thereafter,  you  shall  keep  and  pre¬ 
serve  for  examination  by  the  Director  of 
Price  Stabilization,  all  your  existing 
records  relating  to:  (1)  Your  base  period 
sales  and  contracts  to  sell  products  sub¬ 
ject  to  this  regulation:  (2)  deliveries 
made  under  base  period  contracts:  (3) 
the  landed  costs  of  items  involved  in 
base  period  sales  or  deliveries  under 
base  period  contracts  to  sell;  and  (4)  if 
used  to  compute  percentage  markups, 
records  pertaining  to  your  sales  and  con¬ 
tracts  to  sell  products  subject  to  this 
regulation  made  during  the  calendar 
year  1949,  together  with  records  pertain¬ 
ing  to  deliveries  under  such  contracts 
and  the  landed  costs  of  items  involved 
in  such  sales  and  deliveries.  You  shall 
also  keep  and  preserve,  for  the  period 
indicated  above,  all  your  existing  records 
which  you  were  required  to  make,  keep, 
and  preserve  under  the  provisions  of  the 
General  Ceiling  Price  Regulation  and 
Ceiling  Price  Regulation  31. 

(b)  Current  records.  You  shall  make 
and  keep  for  inspection  by  representa¬ 
tives  of  the  Office  of  Price  Stabilization, 
for  a  period  of  two  years  after  each  sale, 
accurate  records  pertaining  to  your  sales 
of  products  subject  to  this  regulation. 
These  records  must  show  the  date  of  each 
sale,  the  name  and  address  of  the  buyer, 
the  item  sold  and  the  prices  charged  by 
you.  You  shall  also  prepare  and  keep 
available  for  the  same  period  records 
showing  the  landed  costs  of  these  prod¬ 
ucts.  You  shall  further  keep  available 
for  so  long  as  the  Defense  Production 
Act  of  1950,  as  amended,  shall  remain  in 
effect,  and  for  two  years  thereafter, 
whatever  calculations  you  may  have 
made  in  determining  your  percentage 
markups  under  sections  5  and  6  of  this 
regulation. 

Sec.  12.  Invoices.  If  you  are  a  seller 
who  has  customarily  given  a  buyer  an 
invoice,  sales  slip,  receipt,  or  similar  evi¬ 
dence  of  purchase,  you  shall  continue  to 
do  so;  however,  at  the  request  of  a  buyer, 
regardless  of  your  previous  custom,  you 
shall  furnish  the  buyer  with  an  invoice. 
An  invoice,  receipt,  or  other  such  docu¬ 
ment  shall  show  the  date  of  sale,  the 
name  and  address  of  the  buyer,  the  items 
sold  and  the  prices  received.  Any 
charge  for  a  special  service,  such  as  a 
charge  for  kiln-drying  or  milling-in¬ 
transit  as  allowed  in  section  7,  must  be 
shown  separately. 

Sec.  13.  Petitions  for  amendment.  If 
you  wish  to  have  this  regulation  amend¬ 
ed,  you  may  file  a  petition  for  amend¬ 
ment  in  accordance  with  the  provisions 
of  Price  Procedural  Regulation  1,  Revi¬ 
sion  2. 

Sec.  14.  Excise,  sales  or  similar  taxes — 
(a)  Where  the  tax  is  included  in  your 
selling  price.  (1)  If  the  selling  price  of 
an  item  used  by  you  in  computing  your 
percentage  markup  under  this  regula¬ 
tion  includes  any  excise,  sales  or  similar 
tax  which  is  not  separately  stated,  you 
must  ascertain  the  amount  of  such  tax 
and  exclude  it  from  the  selling  price  used 
by  you  in  that  computation.  Your  sell¬ 
ing  price,  with  such  tax  so  excluded,  may 
then  be  used  in  making  any  appropriate 
computations  for  determining  your  per¬ 
centage  markup.  After  completing  the 
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computations,  and  after  applying  your 
percentage  markup  to  your  current 
landed  cost,  you  may  then  add  on,  for 
inclusion  as  part  of  your  ceiling  price, 
the  amount  of  such  tax,  if  any,  which 
you  are  paying  at  the  time  of  your  com¬ 
putation. 

(2)  If  subsequent  to  the  establishment 
of  any  ceiling  price  which  includes  any 
excise,  sales  or  similar  tax,  the  amount 
of  such  tax  is  reduced  or  eliminated,  you 
must  recompute  and  reduce  your  ceiling 
price  to  reflect  the  appropriate  amount 
of  the  reduction  in  or  elimination  of  such 
tax. 

(3)  If  subsequent  to  the  establishment 
of  any  ceiling  price  any  excise,  sales  or 
similar  tax  is  first  imposed,  or  any  such 
tax  which  had  been  included  in  your 
ceiling  price,  is  increased,  you  may  re¬ 
compute  and  increase  your  ceiling  price 
to  reflect  the  appropriate  amount  of  such 
new  tax  or  of  the  increase  in  such  tax. 

(b)  Where  the  tax  is  separately  stated 
and  collected.  If  the  selling  price  of  an 
item  used  by  you  in  computing  your  per¬ 
centage  markup  under  this  regulation 
includes  any  excise,  sales  or  similar  tax 
which  is  separately  stated,  you  may  not 
include  the  amount  of  such  tax  in  the 
selling  price  used  by  you  in  that  com¬ 
putation.  If  it  has  been  your  practice  to 
state  and  collect  any  excise,  sales  or  simi¬ 
lar  tax  separately  from  your  selling  price, 
you  may,  in  addition  to  your  ceiling  price 
determined  under  this  regulation,  col¬ 
lect  the  amount  of  any  such  tax  paid  as 
such  by  you.  In  the  case  of  an  increase 
in  any  excise,  sales  or  similar  tax  or  any 
new  such  tax  which  is  not  effective  until 
after  this  regulation  becomes  effective  as 
to  you.  you  may,  in  addition  to  your  ceil¬ 
ing  price,  if  not  prohibited  by  the  tax 
law,  state  separately  and  collect  the 
amount  of  such  increases  or  new  tax  ac¬ 
tually  paid  as  such  by  you.  A  tax  once 
stated  separately  from  your  ceiling  price 
may  not  thereafter  be  included  in  your 
ceiling  price  under  this  regulation. 

Sec.  15.  Transfer  of  business  or  stock 
in  trade.  If  the  business,  assets,  or  stock 
in  trade  of  any  business  are  sold  or  oth¬ 
erwise  transferred  after  the  effective 
date  of  this  regulation,  and  the  trans¬ 
feree  carries  on  the  business,  or  contin¬ 
ues  to  deal  in  the  same  products,  in  an 
establishment  separate  from  any  other 
establishment  previously  owned  or  oper¬ 
ated  by  him,  the  maximum  markups  and 
ceiling  prices  of  the  transferee  shall  be 
the  same  as  those  to  which  his  trans¬ 
feror  would  have  been  subject  if  no  such 
transfer  had  taken  place,  and  his  obli¬ 
gation  to  keep  records  sufficient  to  verify 
such  prices  and  markups  shall  be  the 
same.  The  transferor  shall  either  pre¬ 
serve  and  make  available,  or  turn  over, 
to  the  transferee  all  records  of  transac¬ 
tions  prior  to  the  transfer  which  are 
necessary  to  enable  the  transferee  to 
comply  with  the  provisions  of  this  regu¬ 
lation. 

Sec.  16.  Interpretations.  If  you  wish 
an  official  interpretation  of  this  regula¬ 
tion,  you  should  write  to  the  District 
Counsel  of  your  local  OPS  District  Office. 
Any  action  taken  by  you  in  reliance  upon 
and  in  conformity  with  a  written  official 
Interpretation  will  constitute  action  in 
good  faith  pursuant  to  this  regulation. 


Further  information  on  obtaining  official 
Interpretations  is  contained  in  Price 
Procedural  Regulation  1. 

Sec.  17.  Prohibitions  and  violations. 
(a)  You  shall  not  do  any  act  prohibited 
or  omit  to  do  any  act  required  by  this 
regulation,  nor  shall  you  offer,  solicit, 
attempt  or  agree  to  do  or  omit  to  do 
any  such  acts.  Specifically  (but  not  in 
limitation  of  the  above),  except  as  ex¬ 
pressly  provided  in  section  1  (d),  you 
shall  not  regardless  of  any  contract  or 
other  obligation,  sell  and  no  person  in 
the  regular  course  of  trade  or  business 
shall  buy  from  you  at  a  price  higher  than 
the  ceiling  price  established  by  this  reg¬ 
ulation,  and  you  shall  keep,  make  and 
preserve  true  and  accurate  records  and 
reports  required  by  this  regulation. 
Prices  lower  than  the  ceiling  prices  may, 
of  course,  be  charged  and  paid. 

(b)  If  you  violate  any  provisions  of 
this  regulation,  you  are  subject  to  crim¬ 
inal  penalties,  enforcement  action,  and 
action  for  damages. 

(c)  If  any  person  subject  to  this  regu¬ 
lation  fails  to  prepare  or  keep  any  record 
or  file  any  report  required  by  this  reg¬ 
ulation  in  connection  with  the  estab¬ 
lishment  of  his  ceiling  price,  or,  if  any 
person  subject  to  this  regulation  fails  to 
establish  a  ceiling  price  or  apply  to  the 
Office  of  Price  Stabilization  for  the  es¬ 
tablishment  of  a  ceiling  markup,  if  he 
is  required  to  do  so,  the  Director  of  Price 
Stabilization  may  issue  an  order  fixing 
his  ceiling  markup  and  ceiling  prices. 
Any  ceiling  markup  or  ceiling  price  fixed 
in  this  manner  will  be  in  line  with  the 
ceiling  markup  and  ceiling  prices  gen¬ 
erally  established  by  this  regulation. 
The  order  fixing  the  ceiling  markup  or 
ceiling  price  may  apply  to  all  deliveries 
or  transfers  completed  prior  to  the  date 
of  issuance  of  the  order.  The  issuance 
of  such  an  order  will  not  relieve  the 
seller  of  his  obligation  to  comply  with 
the  requirements  of  this  regulation  or 
of  the  various  penalties  for  failure  to 
do  so. 

Sec.  18.  Evasions.  Any  means  or  de¬ 
vice  w  hich  results  in  obtaining  indirectly 
a  higher  price  than  is  permitted  by  this 
regulation  or  in  concealing  or  falsely  rep¬ 
resenting  information  as  to  wThich  this 
regulation  requires  records  to  be  kept  is 
a  violation  of  this  regulation.  This 
prohibition  includes,  but  is  not  limited 
to,  means  or  devices  making  use  of  com¬ 
missions,  services,  cross  sales,  tranporta- 
tion  arrangements,  premiums,  discounts, 
special  privileges,  up-grading,  tie-in 
agreements  and  trade  understandings,  as 
well  as  the  omission  from  records  of 
true  data  and  the  inclusion  in  records 
of  false  data. 

Sec.  19.  Definitions.  This  regulation 
and  the  terms  which  appear  in  it  shall 
be  construed  in  the  following  manner : 

Class  of  buyer.  The  meaning  of  this 
term  is  determined  by  reference  to  your 
own  practice  of  setting  different  prices 
for  sales  to  different  buyers  or  groups  of 
buyers.  The  practice  may,  but  need  not 
be.  based  on  the  characteristics  of  dis¬ 
tributive  level  of  the  buyer,  for  example, 
railroads,  retailers,  contractors,  indus¬ 
trials,  utilities,  municipalities,  or  gov¬ 
ernment  agencies.  It  may,  but  need  not, 


be  based  on  the  location  of  the  buyer  or 
the  quantity  of  the  item  purchased  by 
him.  It  may,  but  need  not,  be  based  on 
differing  terms  or  conditions  of  sale  or 
delivery.  If  you  have  followed  the  prac¬ 
tice  of  giving  an  individual  customer  a 
price  differing  from  that  charged  others, 
that  customer  is  a  separate  class  of 
buyer. 

Costs  of  importation.  This  term 
means  those  costs  actually  incurred  or 
to  be  incurred  by  an  importer  in  moving 
a  commodity  from  the  place  of  foreign 
origin  to  the  place  of  destination,  and  in¬ 
clude,  but  are  not  necessarily  limited  to, 
foreign  export  and  other  taxes  directly 
related  to  the  transaction,  foreign  ocean 
and  incoming  domestic  transportation 
costs,  custom  duties,  dock  charges,  clear¬ 
ance,  insurance  costs,  letter  of  credit,  or 
other  importation  finance  charges,  and 
any  customary  buying  commission  paid 
to  a  purchasing  agent  outside  the  con¬ 
tinental  limits  of  the  United  States. 

Foreign  invoice  cost.  This  term  means 
the  amount  stated  on  your  foreign  in¬ 
voice  less  any  discount  or  allowances. 

Imported.  A  product  is  imported 
which  is  transported  from  a  foreign 
country  into  any  of  the  48  States  of  the 
United  States  or  the  District  of  Colum¬ 
bia  for  sale  within  such  area.  However, 
a  product  shipped  into  this  area  from 
outside  thereof  and  entered  in  a  foreign 
trade  zone  or  under  general  order  or  in 
a  bonded  warehouse  for  transshipment 
and  actually  transshipped  to  a  destina¬ 
tion  outside  the  continental  limits  of  the 
United  States  shall  not  be  deemed  to  be 
“imported”. 

Importer.  An  importer  is  a  person 
wrho  imports  from  a  foreign  country  a 
product  subject  to  this  regulation  and 
first  sells  the  product  after  importation 
without  materially  altering  its  form.  An 
agent  of  a  foreign  seller  who  does  not 
take  title  to  a  product  that  is  imported 
and  who  is  paid  for  his  services  on  a 
commission  basis  is  not  an  importer 
within  the  meaning  of  this  regulation. 

Inventory.  This  term  means  the  sum 
total  of  stocks  or  goods  owned  by  the 
importer,  which  are  in  the  48  States  of 
the  United  States  and  the  District  of 
Columbia,  or  wThich  are  in  transit  and 
destined  for  the  United  States. 

Item.  This  term  as  used  in  this  regu¬ 
lation  means  an  individual  unit  of  a 
“product  line”. 

Landed  cost.  This  term  includes  the 
foreign  invoice  cost  plus  the  costs  of  im¬ 
portation.  It  may  also  include,  but  is 
not  necessarily  limited  to,  the  costs  of 
kiln-drying  and  milling-in-transit  in  a 
foreign  country,  yard  storage,  sticking, 
stacking,  inspecting,  tallying,  unloading 
and  loading  onto  carrier. 

Person.  This  term  includes  any  indi¬ 
vidual,  corporation,  partnership,  associ¬ 
ation,  or  any  other  organized  group  of 
persons,  or  the  legal  successor  or  repre¬ 
sentative  of  any  of  the  foregoing,  and  the 
United  States  or  any  other  government 
or  their  political  subdivisions  or  agencies. 

Product  line.  This  term  means  and 
shall  include  all  items  of  the  same  gen¬ 
eral  character  and  use  which  are  nor¬ 
mally  classed  together  in  your  business 
for  purposes  of  accounting  or  sales. 

Records.  This  term  includes  but  is 
not  limited  to  books  of  account,  sales 
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lists,  sales  slips,  orders,  vouchers,  con¬ 
tracts,  receipts,  invoices,  bills  of  lading, 
and  other  papers  and  documents. 

Sell.  This  term  includes  sell,  supply, 
deliver,  barter,  and  contracts  and  offers 
to  do  any  of  the  foregoing.  The  terms 
“sale”  and  “purchase”  shall  be  construed 
accordingly. 

You.  The  pronoun  “you”  as  used  in 
this  regulation  indicates  an  importer 
who  imports  products  subject  to  this  reg¬ 
ulation.  The  term  “your”  shall  be  con¬ 
strued  accordingly. 

Effective  date.  This  Ceiling  Price  Reg¬ 
ulation  165  is  effective  August  26,  1952. 

Note:  The  reporting  and  record-keeping 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

August  21,  1952. 


Appendix  A  to  Ceiling  Price  Regulation 
No.  165 

The  products  subject  to  this  regulation  are 
as  follows: 


Commodity  Schedule  A  1  Nos. 

Wood.  unmanufac-4007  1  00  to  4029  500 


tured. 


Sawmill  Products.... 


Wood  Manufactures.. 


Cork  and  Manufac¬ 
tures. 


Inclusive;  4032  000 
to  4080  500,  inclu¬ 
sive. 

4103  100  to  4202  000, 
inclusive:  4202  200 
to  4202  890,  inclu¬ 
sive;  4204  300  to 
4207  555,  inclusive. 

4208  000  to  4223  000, 
inclusive;  4280  010 
to  4280  360,  inclu¬ 
sive;  4280  460,  4280 
500  and  4280  950. 

4300  000,  4301  000, 

4303  000,  4321  100, 
4321  300,  and  4321 
700. 


‘Statistical  classification  of  Commodities 
Imported  into  the  United  States,  Department 
of  Commerce,  Bureau  of  the  Census,  August 
1,  1950. 


[F.  R.  Doc.  52-9357;  Filed,  Aug.  21.  1952; 
4:37  p.  m.] 


[Ceiling  Price  Regulation  34,  Supplementary 
Regulation  24] 

CPR  34 — Services 

SR  24 — LINEN  SUPPLIERS  LOCATED  IN  NEW 
YORK  CITY  AREA:  SALES  OF  CERTAIN 
LINEN  SUPPLY  SERVICES  TO  SMALL  COM¬ 
MERCIAL  USERS 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Or¬ 
der  10161  (15  F.  R.  6105),  and  Economic 
Stabilization  Agency  General  Order  No. 
2  (16  F.  R.  738),  this  Supplementary 
Regulation  24  to  Ceiling  Price  Regula¬ 
tion  34  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  Supplementary  Regulation  24  to 
Ceiling  Price  Regulation  34  (CPR  3$) 
applies  to  sellers  of  linen  supply  services 
located  in  the  New  York  City  metropoli¬ 
tan  area.  It  establishes  dollars  and 
cents  ceiling  prices  for  sales  to  small 
commercial  purchasers  of  the  linen  sup¬ 
ply  services  as  specified  in  Appendix  A. 

No.  1C6  — 3 


Previously,  ceiling  prices  for  sales  of 
these  services  had  been  established  by 
CPR  34.  as  amended. 

While  CPR  34  remains  the  regulation 
applicable  to  most  service  industries  and 
to  certain  sales  by  sellers  subject  to  this 
supplementary  regulation,  this  action  is 
taken  in  line  with  OPS  policy  of  provid¬ 
ing  price  controls  better  adapted  to  the 
specific  nature  and  needs  of  particular 
service  industries  and  to  requirements 
for  more  effective  administration  and 
enforcement. 

Generally,  CPR  34  fixes  a  seller’s  ceil¬ 
ing  price  for  sale  of  a  service  to  a  pur¬ 
chaser  at  the  highest  price  at  which  he 
delivered  the  service  or  offered  it  for  de¬ 
livery  to  a  purchaser  of  the  same  class 
during  the  base  period  (December  19. 
1950,  to  January  25,  1951,  inclusive).  A 
purchaser  of  the  same  class  is  defined 
in  the  regulation  as  a  purchaser  belong¬ 
ing  to  a  price  class,  i.  e.  group  of  pur¬ 
chasers  to  whom  it  was  the  seller’s  estab¬ 
lished  practice  in  the  base  period  to  sup¬ 
ply  the  service  at  a  particular  price 
different  from  that  customarily  charged 
other  groups  of  purchasers.  This  defi¬ 
nition  further  provides  that  a  single  pur¬ 
chaser  constitutes  a  price  class  if  that 
purchaser  was  customarily  treated  dif¬ 
ferently  price-wise  by  the  seller  from  all 
other  purchasers.  Section  12  (c)  gen¬ 
erally  provides  that  a  seller  who  cus¬ 
tomarily  charged  different  purchasers 
different  prices  without  regard  to  stand¬ 
ards  but  on  an  individually  negotiated 
basis  must  treat  each  purchaser  as  a 
separate  class  of  purchaser.  Such  a 
seller  was  required  to  establish  almost  as 
many  ceiling  prices  as  he  had  customers 
in  the  base  period.  Section  12  (d)  gen¬ 
erally  required  this  type  of  seller  to  com¬ 
pute  the  ceiling  price  for  sale  of  a  service 
to  a  new  purchaser  at  the  arithmetic 
average  of  his  ceiling  prices  to  purchas¬ 
ers  in  the  same  category  as  derived  from 
his  base  period  experience.  It  also  im¬ 
posed  upon  this  seller  the  requirement 
that  if  he  discontinued  supplying  a  serv¬ 
ice  to  an  old  purchaser  within  one  month 
before  or  after  beginning  to  supply  that 
service  to  a  new  purchaser,  he  was  re¬ 
quired  to  sell  to  the  new  purchaser  at 
a  price  no  higher  than  the  ceiling  price 
to  the  old  purchaser  he  discontinued  if 
the  purchaser  had  been  supplied  the 
service  during  the  base  period  at  a  price 
below  the  seller’s  average  price  to  pur¬ 
chasers  in  the  same  category.  Sections 
12  (c)  and  (d)  were  designed  to  meet 
exceptional  cases  and  as  applied  to  the 
service  trades  generally  have  not  consti¬ 
tuted  a  burden  upon  sellers  in  computing 
ceiling  prices. 

Tw'o  central  facts  make  departure 
from  the  freeze  technique  of  CPR  34  ap¬ 
propriate  and  desirable  in  the  case  of 
sales  by  linen  suppliers  located  in  the 
New  York  City  metropolitan  area  to 
small  commercial  purchasers  of  linen 
supply  services.  In  the  first  place,  the 
dollars  and  cents  pricing  technique  is 
appropriate  and  desirable  w’here  a  serv¬ 
ice  industry  furnishes  a  service  which  is 
generally  uniform  in  nature  from  seller 
to  seller.  This  technique  is  desirable 
also  from  the  standpoint  of  simplicity 
and  certainty  of  administration  both  for 
sellers  subject  to  the  regulation  and  for 
the  OPS.  The  services  covered  by  this 


supplementary  regulation  are  generally 
uniform  in  their  nature  irrespective  of 
which  linen  supplier  furnishes  it.  In 
the  second  place,  the  peculiar  nature  of 
the  linen  supply  industry  in  the  New 
York  City  metropolitan  area  makes  the 
application  of  CPR  34  to  their  pricing 
problems  a  difficult  and  burdensome 
task. 

There  are  approximately  80  linen  sup¬ 
ply  firms  in  the  New  York  City  metro¬ 
politan  area.  It  has  been  estimated  that 
they  furnish  linen  supply  services  to 
approximately  one  hundred  seventy-five 
thousand  purchasers  with  a  dollar  sales 
volume  of  nearly  $500,000  per  week. 
Most  of  the  contracts  for  sale  of  these 
services  to  smaller  accounts  have  cus¬ 
tomarily  been  negotiated  in  this  indus¬ 
try  on  an  individual  basis  without  regard 
to  objective  standards  such  as  quantity 
of  purchases  or  nature  of  the  business  or 
location  of  the  purchaser.  The  basic 
reason  for  this  type  of  sales  pattern  is 
the  highly  competitive  nature  of  the  in¬ 
dustry.  A  consequence  of  this  industry 
characteristic  is  the  frequent  movement 
from  seller  to  seller  of  individual  small 
purchasers.  Another  characteristic  of 
this  industry  is  the  frequent  purchase  by 
one  linen  supplier  from  his  competitor 
of  existing  customer  routes.  The  result 
of  this  practice  is  to  cause  a  movement 
from  seller  to  seller  of  whole  groups  of 
purchasers.  Generally  the  linen  supply 
trade  considers  as  a  small  account  the 
restaurant  which  currently  buys  less 
than  $75  a  week  of  linen  supply  services 
or  other  buyers  that  currently  buy  less 
than  $20  per  week  of  the  linen  supply 
services.  These  smaller  accounts  include 
roughly  150,000  buyers  whose  purchases 
in  dollars  represent  50  percent  of  total 
dollar  volume  of  the  New  York  City  linen 
suppliers.  There  are  roughly  25,000  of 
larger  accounts  which  represent  the 
other  50  percent  of  dollar  volume. 

CPR  34,  although  well  adapted  for  the 
bulk  of  the  services  industries,  does  not 
solve  adequately  the  ceiling  price  prob¬ 
lems  of  the  linen  supply  industry  in  the 
New  York  City  metropolitan  area.  Each 
seller  in  this  industry  must  compute  al¬ 
most  as  many  ceiling  prices  as  the  seller 
had  customers  in  the  base  period,  which 
often  runs  into  the  thousands.  In  ad¬ 
dition,  each  seller  is  faced  with  the  prob¬ 
lem  of  determining  ceiling  prices  for  new 
purchasers  acquired  either  through  com¬ 
petitively  lower  prices  offered  them  or 
through  purchase  of  existing  routes  of 
competitors.  To  compute  these  ceiling 
prices  the  seller  who  customarily  nego¬ 
tiates  individual  prices  must  find  the 
arithmetic  average  of  his  ceiling  prices 
derived  from  his  base  period  sales  ex¬ 
perience.  If,  at  the  time  of  beginning 
to  sell  a  new  purchaser,  the  seller  has 
within  one  month  discontinued  selling 
an  old  purchaser,  he  must  make  an  in¬ 
dividual  analysis  of  his  prices  to  the 
discontinued  purchaser  in  the  base  pe¬ 
riod  and  may  be  required  to  use  the 
latter’s  ceiling  price  instead  of  the  arith¬ 
metic  average  of  all  ceiling  prices  de¬ 
rived  from  base  period  sales  experience 
as  the  ceiling  price  to  the  new  purchaser. 
Due  to  the  multiplicity  of  customers 
which  each  seller  has  the  amount  of 
computations  required  becomes  not  only 
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a  difficult  operation  but  a  time-consum¬ 
ing  one  as  well. 

The  dollars  and  cents  technique 
adopted  by  this  supplementary  regula¬ 
tion  will  not  only  simplify  greatly  the 
determination  of  ceiling  prices  by  sellers 
subject  to  this  regulation  but  will  elimi¬ 
nate  many  of  the  difficulties  of  enforce¬ 
ment  previously  encountered  in  the  ad¬ 
ministration  of  CPR  34. 

This  supplementary  regulation  applies 
only  to  sales  of  linen  supply  services  to 
small  commercial  purchasers.  Section  4 
sets  forth  the  technique  for  determining 
which  commercial  purchasers  are  large 
accounts  and  provides  that  all  others 
are  small  accounts.  Generally,  a  com¬ 
mercial  purchaser  is  a  large  account  if  it 
purchased  for  use  in  other  than  restau¬ 
rant  facilities  a  volume  of  twenty  or  more 
dollars  in  the  base  calendar  week  or  if 
it  purchased  for  use  in  restaurant  facili¬ 
ties  a  volume  of  seventy-five  or  more 
dollars  in  that  week.  This  line  of  de¬ 
marcation  is  supported  generally  by  the 
practices  of  the  New  York  City  linen 
supply  trade.  On  the  basis  of  ceiling 
price  adjustments  previously  granted 
under  section  20  (a)  of  CPR  34  to  sellers 
subject  to  this  supplementary  regulation 
it  appears  that  the  ceiling  prices  estab¬ 
lished  by  this  regulation  represent  the 
present  ceiling  prices  under  CPR  34  for 
approximately  half  of  the  sales  to  small 
commercial  purchasers.  Sales  of  these 
services  to  large  commercial  purchasers 
remain  subject  to  CPR  34  due  to  the  rela¬ 
tively  smaller  number  of  purchasers  in¬ 
volved  and  to  differences  in  treatment 
of  larger  purchasers  as  recognized  gen¬ 
erally  by  the  New  York  City  linen  supply 
industry.  The  establishment  of  uniform 
dollars  and  cents  ceiling  prices  for  large 
commercial  purchasers  of  linen  supply 
services  from  suppliers  located  in  New 
York  City  is  not  feasible  at  this  time 
because  of  very  wide  variations  in  the 
prices  charged  them. 

In  determining  the  level  of  ceiling 
prices  established  in  this  supplementary 
regulation,  as  well  as  the  need  for  this 
regulation,  the  Director  has  considered 
the  availability  of  price  relief  to  indi¬ 
vidual  members  of  this  industry  under 
the  provisions  of  section  20  (a)  of  CPR 
34.  This  section  permits  a  seller  of  serv¬ 
ices  to  apply  for  an  upward  adjustment 
of  his  ceiling  prices  for  sales  of  his  serv¬ 
ices  when  his  present  ceiling  prices  im¬ 
pair  his  normal  earnings,  for  a  repre¬ 
sentative  pre-Korean  period,  to  such  an 
extent  that  the  effective  operation  of  his 
service  business  is  threatened.  Among 
the  factors  which  the  Director  considers 
in  acting  on  an  application  under  this 
section  are  the  seller’s  post-Korean  in¬ 
creases  and  decreases  in  cost,  the  earn¬ 
ings  of  the  seller’s  services'  business  as 
well  as  the  earnings  of  his  entire  busi¬ 
ness  operation,  change  in  sales  volume, 
and  the  nature  and  size  of  the  seller’s 
business.  Based  upon  data  submitted  by 
nine  linen  supply  houses  in  the  New  York 
City  metropolitan  area,  the  Director 
found  that  each  company  was  entitled 
to  upward  adjustment  of  their  ceiling 
prices.  The  amount  of  the  adjustment 
of  ceiling  prices  granted  varied  from 
three  to  six  percent.  Study  of  other  data 
indicates  that  many  of  the  other  sellers 
in  this  area  would  be  entitled  to  price 


relief  under  the  provisions  of  section  20 
(a)  of  CPR  34.  The  issuance  of  this  sup¬ 
plementary  regulation  on  an  area  basis 
should  substantially  ease  the  adminis¬ 
trative  burden  and  avoid  the  otherwise 
necessary  time  lag  involved  in  processing 
many  individual  applications  under  this 
section  by  sellers  subject  to  this  regula¬ 
tion  and  will  generally  give  these  sellers 
the  price  relief  which,  on  the  average, 
they  would  be  entitled  under  section  20 

(a)  of  CPR  34.  Accordingly,  section  2 

(b)  of  this  supplementary  regulation 
provides  that  no  seller  subject  to  this 
regulation  can  obtain  an  adjustment  of 
ceiling  prices  under  section  20  (a)  after 
its  effective  date :  and  it  also  revokes  any 
adjustment  orders  previously  issued  by 
OPS  under  this  section  with  respect  to 
sales  covered  by  this  supplementary  reg¬ 
ulation. 

The  dollars  and  cents  ceiling  prices  set 
forth  for  linen  supply  services  listed  in 
Appendix  A  have  been  determined  bas¬ 
ically  upon  the  customary  past  prices 
for  different  sellers  in  the  New  York  City 
metropolitan  area  for  the  same  services 
rendered.  In  preference  to  weighted 
average  prices  of  the  different  sellers, 
the  modal  price  has  been  used  as  the 
basis  for  determination  of  the  ceiling 
prices  established  by  this  supplementary 
regulation.  The  modal  price  is  that 
price  charged  by  these  sellers  to  the 
greatest  number  of  purchasers  for  each 
particular  service  item  supplied.  Al¬ 
though  this  supplementary  regulation  is 
not  issued  as  an  adjustment  action,  the 
dollars  and  cents  ceiling  prices  estab¬ 
lished  by  it  are  on  the  average  slightly 
above  the  modal  prices  so  as  to  take  into 
account  fairly  recent  wage  and  other 
cost  increases  of  the  New  York  City  linen 
supply  industry  and  the  impairment  of 
normal  pre -Korean  earnings  resulting 
from  such  cost  increases.  The  ceiling 
prices  established  will  result  in  some 
rollbacks  of  some  service  items  for  some 
suppliers.  At  any  uniform  ceiling  price 
level  established  certain  rollbacks  are 
necessary  unless  the  criterion  of  the 
highest  price  for  a  service  item  of  a  single 
supplier  were  followed  which,  of  course, 
is  not  feasible  for  purposes  of  sound 
price  control  by  a  dollars  and  cents  tech¬ 
nique.  Excluded  from  the  scope  of  this 
linen  supply  services  regulation  are  cer¬ 
tain  related  services  supplied  to  profes¬ 
sional  purchasers,  linen  supply  services 
furnished  to  seasonal  purchasers,  related 
services  purchased  for  home  use,  office 
towel  services  and  commercial  flat  work 
services.  These  exclusions  are  designed 
to  limit  the  scope  of  linen  supply  services 
covered  by  this  regulation  to  a  well  de¬ 
fined  segment  of  linen  supply  services 
in  accordance  with  the  industry  pattern 
of  the  linen  supply  trade  in  New  York 
City. 

FINDINGS  OF  THE  DIRECTOR  OF  PRICE 
STABILIZATION 

In  the  judgment  of  the  Director  of 
Price  Stabilization  the  ceiling  prices  es¬ 
tablished  by  this  regulation  are  general¬ 
ly  fair  and  equitable  and  are  necessary 
to  effectuate  the  purpose  of  Title  IV  of 
the  Defense  Production  Act  of  1950,  as 
amended. 

As  far  as  practical,  in  the  formulation 
of  this  regulation,  the  Director  of  Price 


Stabilization  has  given  due  consideration 
to  the  national  effort  to  achieve  maxi¬ 
mum  production  in  furtherance  of  the 
objectives  of  the  Defense  Production  Act 
of  1950,  as  amended;  to  the  prices  pre¬ 
vailing  during  the  period  January  25 
through  February  24,  1951,  as  well  as  to 
the  level  of  prices  prevailing  just  before 
the  issuance  of  this  regulation ;  and  to  all 
relevant  factors  of  general  applicability. 

In  formulating  this  regulation,  there 
has  been  consultation  with  industry 
representatives,  including  trade  associa¬ 
tion  representatives,  and  consideration 
has  been  given  to  their  recommenda¬ 
tions. 

Every  effort  has  been  made  to  conform 
this  regulation  to  business  practices  ex¬ 
isting  with  respect  to  the  linen  supply 
services  covered  in  the  regulation.  In¬ 
sofar  as  any  provisions  of  this  regula¬ 
tion  may  operate  to  compel  changes  in 
those  business  practices,  such  provisions 
are  found  by  the  Director  of  Price  Sta¬ 
bilization  to  be  necessary  to  prevent  cir¬ 
cumvention  or  evasion  of  this  regulation. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  supplementary  regulation  does. 

2.  Relationship  of  this  supplementary  regu¬ 

lation  to  Ceiling  Price  Regulation  34. 

3.  Ceiling  prices. 

4.  How  to  determine  whether  a  commercial 

purchaser  is  a  small  or  a  large  account. 

5.  Application  for  redcsignation  of  account. 

6.  Invoices. 

7.  Interpretations. 

8.  Definitions. 

Authority:  Section  1  to  8  issued  under 
sec.  704,  64  Stat.  816,  as  amended:  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended;  60  U.  S.  C.  App. 
Sup.  2101-2110,  E.  O.  10161,  Sept.  9,  I960,  15 
F.  R.  6105,  3  CFR  1950  Supp. 

Section  1.  What  this  supplementary 
regulation  does.  This  supplementary 
regulation  applies  to  you  if  you  are  a 
seller  of  linen  supply  services  located  in 
the  New  York  City  area.  It  establishes 
dollars  and  cents  ceiling  prices  for  your 
sales  of  linen  supply  services  listed  in 
Appendix  A  to  all  commercial  purchas¬ 
ers  which  are  small  accounts.  Ceiling 
prices  for  these  sales  were  previously 
established  by  Ceiling  Price  Regulation 
34  (CPR  34).  The  terms  ‘‘linen  supply 
services”,  ‘  New  York  City  Area”,  and 
“commercial  purchasers”  are  defined  in 
section  8  of  this  regulation.  Section  4 
of  this  regulation  tells  you  how  to  deter¬ 
mine  whether  a  commercial  purchaser 
is  a  small  or  a  large  account.  This  regu¬ 
lation  does  not  apply  to  sales  of  linen 
supply  services  to  commercial  purchas¬ 
ers  which  are  large  accounts,  to  profes¬ 
sional  or  seasonal  purchasers,  or  to  pur¬ 
chasers  for  home  use,  as  the  foregoing 
terms  are  defined  in  section  8  of  this 
regulation.  This  regulation  also  does 
not  apply  to  sales  of  office  towel  or 
commercial  flatwork  services  as  these 
terms  are  defined  in  section  8  of  this 
regulation. 

Sec.  2.  Relationship  of  this  supplemen¬ 
tary  regulation  to  Ceiling  Price  Regula¬ 
tion  34.  (a)  Except  to  the  extent  they 

are  modified  by  or  are  inconsistent  with 
the  provisions  of  this  supplementary 
regulation,  all  provisions  of  CPR  34,  as 
amended,  shall  continue  to  apply  to  you. 
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(b)  You  may  not,  after  the  effective 
date  of  this  supplementary  regulation, 
obtain  an  adjustment  of  ceiling  prices 
under  paragraphs  (a)  (1)  and  (2),  (b), 
or  (c)  of  section  20  of  CPR  34  for  your 
sales  of  linen  supply  services  listed  in 
Appendix  A  to  commercial  purchasers 
which  are  small  accounts.  Any  order 
previously  issued  by  the  Office  of  Price 
Stabilization  under  these  paragraphs  and 
applicable  to  you  is  hereby  revoked,  upon 
the  effective  date  of  this  regulation,  as 
to  your  sales  of  linen  supply  services 
listed  in  Appendix  A  to  commercial  pur¬ 
chasers  which  are  small  accounts. 

(c)  The  requirement  contained  in  sec¬ 
tion  18  (c)  of  CPR  34,  as  amended,  with 
respect  to  filing  of  supplemental  state¬ 
ments  of  ceiling  prices  does  not  apply, 
as  of  the  effective  date  of  this  supple¬ 
mentary  regulation,  to  your  sales  of  linen 
supply  services  listed  in  Appendix  A  to 
commercial  purchasers  which  are  small 
accounts. 

Sec.  3.  Ceiling  prices.  If  you  sell  a 
linen  supply  service  listed  in  Appendix  A 
from  an  establishment  located  in  the 
New  York  City  Area,  your  ceiling  price 
for  a  sale  of  that  service  to  any  commer¬ 
cial  purchaser  which  is  a  small  account 
as  determined  under  section  4  of  this 
regulation,  shall  be  the  price  specified 
for  that  service  in  Appendix  A.  If  you 
sell  that  service  to  a  commercial  pur¬ 
chaser  which  is  a  large  account,  your 
ceiling  price  for  a  sale  of  that  service 
is  the  one  previously  established  under 
the  provisions  of  CPR  34,  as  amended. 

Sec.  4.  How  to  determine  whether  a 
commercial  purchaser  is  a  small  or  a 
large  account,  (a)  (1)  A  commercial 
purchaser  of  linen  supply  services  listed 
in  Appendix  A  is  a  large  account  if  it 
purchased  for  use  in  other  than  restau¬ 
rant  facilities  a  volume  of  twenty  or 
more  dollars  of  these  services  during  the 
period  specified  in  paragraph  (b)  of  this 
section,  or  if  it  purchased  for  use  in  res¬ 
taurant  facilities,  as  defined  in  section  8 
of  this  regulation,  a  volume  of  seventy- 
five  or  more  dollars  of  these  services 
during  the  period  specified  in  paragraph 
(b)  of  this  section,  or  if  it  is  redesignated 
as  a  large  account  by  order  of  the  Direc¬ 
tor  of  the  New  York  Regional  Office  of 
the  Office  of  Price  Stabilization  in  ac¬ 
cordance  with  the  provisions  of  section  5 
of  this  regulation.  All  other  commercial 
purchasers  of  these  services  are  deemed 
to  be  small  accounts. 

(2)  If  a  commercial  purchaser  pur¬ 
chased  linen  supply  services  for  use  in 
both  restaurant  facilities  and  other  fa¬ 
cilities  during  the  period  specified  in 
paragraph  (b)  of  this  section,  that  buyer 
is  a  large  account  for  all  of  those  pur¬ 
chases  if  it  would  constitute  a  large  ac¬ 
count  based  upon  its  purchases  for  either 
type  of  facilities  as  described  in  subpara¬ 
graph  (1)  of  this  paragraph. 

(3)  If  a  commercial  purchaser  oper¬ 
ates  more  than  one  establishment,  all  of 
these  establishments  for  which  linen 
supply  services  listed  in  Appendix  A  were 
purchased  during  the  period  specified  in 
paragraph  (b)  of  this  section  shall,  for 
the  purposes  of  this  supplementary  regu¬ 
lation,  be  considered  a  single  purchaser 
for  the  purpose  of  determining  whether 


the  commercial  purchaser  is  a  large  ac¬ 
count. 

(b)  For  the  purpose  of  making  the 
status  determination  required  in  para¬ 
graph  (a)  of  this  section,  you  must  se¬ 
lect  whichever  of  the  following  periods  is 
applicable  to  you:  the  base  week  from 
Monday,  July  28,  1952,  to  Sunday,  Au¬ 
gust  3,  1952,  inclusive,  or  of  any  seven 
consecutive  days  the  first  of  which  falls 
within  that  week  if  you  customarily 
maintain  your  weekly  records  on  the 
latter  basis.  If,  however,  a  commer¬ 
cial  purchaser  did  not  purchase  linen 
supply  services  listed  in  Appendix  A  from 
any  seller  during  the  base  week  appli¬ 
cable  to  you,  the  determination  of 
whether  that  purchaser  is  a  large  ac¬ 
count  must  be  based  upon  its  volume  of 
these  purchases  during  the  first  com¬ 
parable  full  week,  following  the  base 
week,  in  which  you  did  supply  these 
services  to  that  purchaser.  Until  you 
have  so  determined  the  status  of  such  a 
purchaser  but  in  no  event  for  more  than 
14  days  after  you  first  furnish  linen  sup¬ 
ply  services  to  such  purchaser,  your  ceil¬ 
ing  prices  to  such*  purchaser  shall  be 
those  established  by  this  supplementary 
regulation.  After  such  time,  your  ceil¬ 
ing  prices  to  that  purchaser  must  be  de¬ 
termined  under  either  this  supplemen¬ 
tary  regulation  or  CPR  34,  whichever  is 
applicable. 

(c)  If  a  commercial  purchaser  did  not 
purchase  linen  supply  services  listed  in 
Appendix  A  from  you  during  the  base 
week  specified  under  paragraph  (b)  of 
this  section  but  did  purchase  these  serv¬ 
ices  during  that  period  from  another 
seller  subject  to  this  supplementary  reg¬ 
ulation,  you  must  determine  from  these 
purchases  whether  that  purchaser  is  a 
large  account.  You  may  rely  upon  the 
statements  of  the  purchaser  concerning 
the  dollar  volume  of  his  purchases  of 
linen  supply  services  from  others  during 
the  base  week. 

Sec.  5.  Application  for  redesignation 
of  nature  of  account,  (a)  A  seller  sub¬ 
ject  to  this  supplementary  regulation 
must,  or  a  purchaser  of  linen  supply 
services  listed  in  Appendix  A  from  that 
seller  may  apply  in  writing  to  the  Direc¬ 
tor  of  the  New  York  Regional  Office  of 
the  Office  of  Price  Stabilization  for  an 
order  redesignating  that  purchaser  as  a 
large  account  or  as  a  small  account, 
whichever  is  applicable,  if  the  applicant 
knows  and  can  demonstrate  that  the 
purchaser  has  changed,  as  described  in 
paragraph  (b)  of  this  section,  the  volume 
of  his  purchases  of  the  linen  supply  serv¬ 
ices  listed  in  Appendix  A.  The  appli¬ 
cant  must  give  in  his  application  the  in¬ 
formation  specified  in  paragraph  (c)  of 
this  section.  If  the  Director  finds  that 
the  facts  warrant  a  redesignation  of  the 
purchaser,  either  as  a  large  account  or  as 
a  small  account,  whichever  is  applicable, 
he  will  issue  an  order  in  writing  estab¬ 
lishing  the  new  designation  for  the  pur¬ 
chaser.  Until  the  Director  notifies  an 
applicant  in  writing  of  the  redesignation 
of  a  purchaser  as  a  large  account  or  as  a 
small  account,  whichever  is  applicable, 
a  seller  subject  to  this  regulation  may  not 
charge  that  purchaser  prices  higher  than 
the  ceiling  prices  previously  applicable 
for  sales  of  the  linen  supply  services 
listed  in  Appendix  A  to  that  purchaser. 


(b)  Either  of  the  persons  referred  to 
In  paragraph  (a)  of  this  section  should 
apply  for  an  order  redesignating  the 
status  of  a  purchaser  from  a  seller  sub¬ 
ject  to  this  regulation  under  the  follow¬ 
ing  circumstapces : 

(1)  When  that  purchaser  is  presently 
classified  as  a  small  account  under  sec¬ 
tion  4  of  this  regulation  and  his  pur¬ 
chases  of  linen  supply  services  listed  in 
Appendix  A  during  any  four  consecutive 
weeks  would  for  each  of  these  weeks  con¬ 
stitute  that  purchaser  a  large  account 
according  to  the  standards  set  forth  in 
section  4  of  this  regulation;  or 

(2)  When  that  purchaser  is  presently 
classified  as  a  large  account  under  sec¬ 
tion  4  of  this  regulation  and  his  pur¬ 
chases  of  linen  supply  services  listed  in 
Appendix  A  during  any  four  consecutive 
weeks  would  not  for  each  of  those  weeks 
constitute  that  purchaser  a  large  ac¬ 
count  according  to  the  standards  set 
forth  in  section  4  of  this  regulation. 

(c)  An  application  under  this  section 
must  include  the  following  information: 

(1)  Name  and  address  of  the  seller 
and  the  purchaser; 

(2)  The  period  which  constitutes  the 
seller’s  base  week,  the  dollar  amount  of 
the  purchaser’s  purchases  of  linen  sup¬ 
ply  services  during  that  week,  and  the 
type  of  facilities  for  which  the  purchases 
were  made,  together  with  the  present 
status  of  that  purchaser  (i.  e.  whether 
it  is  a  large  or  a  small  account)  if  the 
status  has  changed  since  the  base  week; 

(3)  The  four  consecutive  weeks  upon 
which  the  applicant  relies  as  the  basis 
for  seeking  a  redetermination  of  status 
of  that  purchaser; 

(4)  The  dollar  volume  of  purchases  of 
linen  supply  services  listed  in  Appendix 
A  by  that  purchaser  from  the  seller  for 
each  week  referred  to  in  subparagraph 
3  of  this  paragraph. 

Sec.  6.  Invoices.  In  complying  with 
the  provisions  of  section  17  of  CPR  34, 
as  amended,  you  must  supply  sales  slips, 
receipts,  or  invoices  to  purchasers  which 
describe  linen  supply  services  furnished 
to  such  purchasers  in  the  terms  as  used 
to  describe  those  services  in  Appendix  A 
of  this  supplementary  regulation. 

Sec.  7.  Interpretations.  If  you  want 
an  official  interpretation  of  this  regula¬ 
tion,  you  should  write  to  the  Regional 
Counsel  of  the  New  York  Regional  Office 
of  the  Office  of  Price  Stabilization.  Any 
action  taken  by  you  in  reliance  upon  and 
in  conformity  with  a  written  official  in¬ 
terpretation  will  constitute  action  in 
good  faith  pursuant  to  this  supplemen¬ 
tary  regulation.  Further  information  on 
obtaining  official  interpretations  is  con¬ 
tained  in  Price  Procedural  Regulation  1, 
revised. 

Sec.  8.  Definitions.  When  used  in  this 
supplementary  regulation,  the  term : 

(a)  “Linen  supply  services”  means  the 
supplying  to  others  on  a  rental  basis  of 
clean  laundered  linens  or  garments 
listed  in  Appendix  A  by  the  owner  of 
these  items.  The  term  “linen”  as  used 
in  this  definition,  is  not  confined  to  arti¬ 
cles  made  of  linen  textiles,  but  includes 
articles  consisting  of  any  fabric  which 
are  commonly  laundered  as  distinguished 
from  being  dry  cleaned. 
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(b)  “Commercial  purchaser"  means  a 
person  who  buys  linen  supply  services  in 
connection  with  the  operation  of  his 
business,  such  as  a  restaurant,  hotel,  hos¬ 
pital,  barber  shop,  or  other  similar  busi¬ 
nesses. 

(c)  “New  York  City  Area"  means  the 
following  counties  of  the  State  of  New 
York:  New  York,  Kings.  Queens,  Bronx, 
Richmond,  Nassau,  Suffolk  and  West¬ 
chester. 

<d)  “Small  account"  means  a  com¬ 
mercial  purchaser  of  linen  supply  serv¬ 
ices  listed  in  Appendix  A  which  is  not  a 
large  account  as  described  in  section  4  of 
this  regulation. 

(e)  “Large  account".  Section  4  of 
this  regulation  tells  you  how  to  deter¬ 
mine  whether  a  commercial  purchaser  of 
linen  supply  services  listed  in  Appendix 
A  is  a  large  account. 

<f)  “Professional  purchaser”  means  a 
member  of  the  medical  or  dental  pro¬ 
fession  who  purchases  linen  supply  serv¬ 
ices  for  use  in  his  professional  office. 

<g>  “Seasonal  purchaser”  means  a 
commercial  purchaser  who  normally  and 
in  the  regular  course  of  business  pur¬ 
chases  linen  supply  services  listed  in  Ap¬ 
pendix  A  during  less  than  six  consecutive 
months  of  each  year. 

<h)  “Purchaser  for  home  use”  means 
a  person  who  purchases  linen  supply 
services  for  a  use  in  his  home  uncon¬ 
nected  with  the  operation  of  a  business. 

(i)  “Office  towel  service”  means  the 
supplying  to  others  for  use  in  offices  on 
a  rental  basis  of  clean  laundered  towels, 
owned  by  the  supplier,  which  are  de¬ 
livered  at  regular  intervals  and  normally 
at  a  specified  price  per  month  based  upon 
the  quantity  of  towels  used. 

(j)  “Commercial  flatwork  service" 
means  laundry  services  supplied  by  a 
seller  on  linens,  flatwork  or  garments 
owned  by  the  purchaser  of  the  services. 

(k)  “Restaurant  facilities”  means  the 
facilities  normally  provided  by  a  public 
or  private  eating  place  serving  food  or 
beverages  operated  either  as  a  separate 
business  or  as  a  department  of  a  busi¬ 
ness,  such  as  a  hotel  or  department 
store. 

Effective  date.  This  supplementary 
regulation  is  effective  August  27,  1952. 

Note:  The  record-keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

August  22,  1952. 

Appendix  A — Ceiling  Prices  for  Linen  Sup¬ 
ply  Service  Items 

The  terms  used  below  to  describe  linen 
supply  service  items  shall  have  the  meaning 
customary  to  the  linen  supply  service  trade 
in  the  New  York  City  Area.  You  must  follow 
the  customary  practice  of  the  trade  in  re¬ 
placing  at  normal  Intervals  and  under  cus¬ 
tomary  conditions  the  items  of  linen  supply 
service  furnished  to  purchasers.  The  term 
“special”,  as  used  in  this  Appendix,  means 
an  item  which  has  a  special  trim  or  embroi¬ 
dery  or  an  item  which  is  not  plain  white. 


Item 

Per 

piece 

hun¬ 

dred 

pieces 

1.  Aprons  plain . 

$0.1«5 

.11 

.20 

.42 

.47 

.55 

.40 

.60 

.55 

.00 

.16 

.16 

.06 

2.  Aprons,  tea _ _ _ 

3.  Aprons,  industrial . 

4.  Coats,  plain  . . 

5.  C oats ,  special .  — . 

6.  Dresses,  smocks,  and  Hoover 

7.  Dresses,  bungalows . 

8.  Dresses,  special . . . 

9.  Gowns,  regular . 

10.  Gowns,  special . . 

11.  Hair  cloths  furnished  to  barber 

shops. . .  . . . 

12.  Hair  cloths  furnished  to  beauty 

shops . . . 

13.  Mops . . . 

14.  Napkins,  16-inch . . . 

$1.50 

1.65 

2.10 

15.  Napkins,  18-inch.. . . . 

16.  Napkins,  22-inch  mercerized . 

17.  Pants,  regular . . 

.41 

.46 

.09 

.10 

.19 

.35 

.40 

.80 

.18 

.10 

18.  Pants,  special _ 

19.  Pillow  cases . . . 

20.  Shave  cloths . 

21.  Sheets _ _ 

22.  Shirts,  regular . 

23.  Shirts,  special . . 

24.  Suits  (special  pants  and  special 

shtrif  | . 

25.  Tablecloth,  regular,  white  up  to 

26.  Table  tops,  white  cotton _ _ 

smaller . 

2S.  Towels,  hath,  large  over  18  bv  36— 

29.  Towels,  glass,  side,  kitchen, 

grade  1 . 

30.  Towels,  hand _ 

31.  Towels,  kitehen,  grade  2 . 

32.  Towels,  rag . 

33.  Towels,  ifi  by  32,  furnished  to 

barber  shops.. . . . 

Towels,  16  by  32,  furnished  to 

beauty  shop . 

Towels,  18  by  36,  furnished  to 

barlxT  shop . 

Towels,  18  by  36,  furnished  to 

beauty  shops . 

Towels,  massage,  furnished  to 

barber  shops . 

Towels,  massage,  furnished  to 
beauty  shops . . 


.085 

.10 

.06 

.05 

.01 

.02 


2.15 

2.55 

2.50 

2.75 


.055 

.06 


[F.  R.  Doc.  52-9395;  Filed,  Aug.  22,  1952; 
11:45  a.  m.J 


[Ceiling  Price  Regulation  126, 
Interpretation  1] 

CPR  126 — Ceiling  Prices  for  Pacific 
Northwest  Douglas  Fir  and  Ponder- 
osa  Pine  Poles  and  Piling 

INT.  1 — SR  87  (GCPR)  MARKUPS  MAY  NOT  BE 
ADDED  TO  CPR  126  CEILINGS  (SEC.  l) 

Ceiling  Price  Regulation  126  estab¬ 
lishes  ceiling  prices  for  Pacific  North¬ 
west  Douglas  Fir  and  Ponderosa  Pine 
Poles  and  Piling.  The  question  has 
arisen  whether  a  reseller  may  add  to  the 
ceiling  prices  of  an  item  within  the 
coverage  of  CPR  126  the  markup  pro¬ 
vided  for  in  Supplementary  Regulation 
87  to  the  General  Ceiling  Price  Regula¬ 
tion. 

Such  an  addition  to  the  ceiling  price  is 
not  permissible. 

Section  3  (b)  (1)  of  SR  87  to  the  GCPR 
excludes  from  the  coverage  of  SR  87 
“resellers  to  whom  a  specific  regulation 
has  been  or  shall  be  made  to  apply”. 
CPR  126  is  such  a  specific  regulation. 
Section  1  of  CPR  126  states  that  the 
ceiling  prices  established  by  CPR  126 
are  for  “all  sales”  or  “the  sales”  of  the 
Items  covered  therein.  The  words  “all 
sales”  or  “the  sales”  include  sales  by 
resellers.  Therefore,  SR  87  to  the  GCPR 
does  not  apply  to  resellers  selling  items 
subject  to  CPR  126. 


(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 


William  C.  Burt, 
Acting  Chief  Counsel, 
Office  of  Price  Stabilization. 

August  22,  1952. 

[F.  R.  Doc.  52-9399;  Filed,  Aug.  22,  1952; 
4:00  p.  m.J 


[Celling  Price  Regulation  1661 

CPR  166 — Ceiling  Prices  for  Textile 
Products  Sold  in  Puerto  Rico 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Order 
10161,  and  Economic  Stabilization  Agen¬ 
cy  General  Order  No.  2,  this  Ceiling 
Price  Regulation  166  is  hereby  issued. 

statement  of  considerations 

This  regulation  establishes  ceiling 
prices  for  textile  products  sold  in  Puerto 
Rico  at  various  levels  of  distribution. 
This  regulation  supersedes  the  General 
Ceiling  Price  Regulation  for  sales  of  tex¬ 
tile  products  manufactured  in  Puerto 
Rico  and  Ceiling  Price  Regulation  9  for 
sales  of  textile  products  imported  from 
the  United  States  and  other  countries. 

Sales  of  textile  products  by  religious 
or  charitable  institutions,  by  manufac¬ 
turers  of  textile  products  manufactured 
in  their  own  factories,  and  by  custom 
tailors  and  dressmakers,  are  excluded 
from  this  regulation.  Those  sales  con¬ 
tinue  to  be  covered  by  the  General  Ceil¬ 
ing  Price  Regulation. 

The  General  Ceiling  Price  Regulation 
froze  prices  of  textile  products  in  Puerto 
Rico  on  the  basis  of  the  highest  prices 
charged  during  the  base  period,  Decem¬ 
ber  19, 1950,  to  January  25, 1951.  Ceiling 
Price  Regulation  9  issued  subsequently 
and  applying  only  to  commodities  not 
manufactured  or  processed  in  Puerto 
Rico,  established  ceiling  prices  based  on 
cost  plus  either  the  dollar  and  cent  or  the 
percentage  markup  received  during  the 
same  base  period  as  the  General  Ceiling 
Price  Regulation,  December  19,  1950,  to 
January  25,  1951. 

Imports  of  textile  products  into  Puer¬ 
to  Rico  increased  materially  soon  after 
the  outbreak  in  Korea.  Due  to  antici¬ 
pated  shortages,  merchants  in  their  de¬ 
sire  to  increase  their  inventories  bought 
large  quantities  of  textile  products  thus 
creating  a  situation  where  the  quantity 
of  textile  products  available  for  con¬ 
sumption  surpassed  the  demand.  These 
large  inventories  caused  the  index  of 
import  prices  to  fall  while  the  index  of 
retail  prices  rose.  These  speculative 
markups  prevailed  during  the  base  pe¬ 
riod  of  Ceiling  Price  Regulation  9,  and 
thus  became  the  basis  for  inflated  ceil¬ 
ing  prices  not  properly  related  to  cus¬ 
tomary  pre-Korea  cost-price  relation¬ 
ships. 

In  addition,  although  Ceiling  Price 
Regulation  9  has  proved  a  satisfactory 
interim  regulation  for  distributors  of 
textile  products,  many  problems  have 
been  encountered  in  administering  it 
due  to  the  absence  of  written  records  of 
base  period  sales  by  a  large  number  of 
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sellers  on  which  to  base  their  markups. 
This  condition,  of  course,  made  compli¬ 
ance  and  enforcement  difficult.  The  is¬ 
suance  of  a  tailored  regulation  for  sales 
of  textile  products  in  Puerto  Rico  is  nec¬ 
essary  to  meet  the  problems  of  an  unbal¬ 
anced  price  structure  resulting  from 
speculative  markups  and  the  complexity 
of  administration  of  Ceiling  Price  Reg¬ 
ulation  9. 

For  the  purpose  of  this  regulation,  tex¬ 
tile  products  are  divided  into  two  groups, 
Group  I  comprising  all  textiles  not  list¬ 
ed  in  Group  II,  and  Group  II  compris¬ 
ing  certain  textile  products  listed  in  sec¬ 
tion  1  of  the  regulation.  Ceiling  prices 
based  on  a  percentage  markup  over  cost 
are  established  for  both  groups.  These 
markups  were  determined  upon  the  ba¬ 
sis  of  an  island-wide  survey  and  repre¬ 
sents  the  prevailing  markups  over  cost 
realised  by  Puerto  Rican  distributors  of 
textile  products  immediately  prior  to 
Korea. 

Provision  is  made  for  sales  of  textile 
products  in  job  lots,  consisting  of  mer¬ 
chandise  generally  classified  as  seconds, 
imperfects,  substandards,  remnants,  and 
bad  dies,  for  which  Puerto  Rico  has  al¬ 
ways  been  a  good  market.  Such  special 
provisions  are  necessary  as  textile  prod¬ 
ucts  in  job  lots  are  not  customarily 
priced  in  the  usual  price  pattern  of  reg¬ 
ular  textile  products.  Uniform  mark¬ 
ups  are  provided  for  sales  of  job  lots,  in¬ 
tact,  as  received,  as  well  as  when  they 
are  sold  in  pieces  or  when  the  job  lots 
contain  articles  included  in  both  Group 
I  and  II  of  textile  products. 

This  regulation  requires  that  sellers 
of  textile  products  shall  prepare  and 
keep  a  textile  reference  book,  in  which 
they  must  enter,  prior  to  the  offer  for 
sale  or  sale  of  textile  products,  the  in¬ 
formation  required  by  section  5  of  the 
regulation.  The  suggested  form  of  ref¬ 
erence  book  is  substantially  the  same 
as  that  suggested  for  use  during  World 
War  II  by  the  Office  of  Price  Adminis¬ 
tration.  OPA’s  experience  demon¬ 
strated  the  value  of  the  reference  book 
in  securing  compliance.  At  the  same 
time,  textile  merchants  in  Puerto  Rico 
acquired  a  system  of  keeping  records  of 
purchases  and  sales  which  many  of  them 
are  still  using. 

The  regulation  also  permits  the  pric¬ 
ing  of  fair  trade  commodities  as  now 
provided  for  in  Supplementary  Regula¬ 
tion  1  to  Ceiling  Price  Regulation  9,  and 
of  commodities  with  uniform  prices  au¬ 
thorized  to  the  manufacturer  as  now 
provided  for  in  Supplementary  Regu¬ 
lation  3  to  Ceiling  Price  Regulation  9. 

In  the  formulation  of  this  regulation, 
there  has  been  consultation  with  indus¬ 
try  representatives,  including  trade  as¬ 
sociations.  and  consideration  has  been 
given  to  their  recommendations.  This 
consultation  included  meetings  with  the 
Industry  Advisory  Committee  for  Tex¬ 
tiles.  In  the  judgment  of  the  Director, 
the  provisions  of  this  regulation  are  gen¬ 
erally  fair  and  equitable  and  are  neces¬ 
sary  to  effectuate  the  purposes  of  Title 
IV  of  the  Defense  Production  Act  of  1950, 
as  amended. 

Every  effort  has  been  made  to  conform 
this  regulation  to  existing  business  prac¬ 
tices,  cost  practices,  or  methods  or 
means  or  aids  to  distribution.  Insofar 


as  any  provision  of  this  regulation  may 
operate  to  compel  changes  in  the  busi¬ 
ness  practices,  cost  practices,  or  methods 
or  means  or  aids  to  distribution,  such 
provisions  are  found  by  the  Director  of 
Price  Stabilization  to  be  necessary  to 
prevent  certain  circumventions  or  eva¬ 
sions  of  this  regulation. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  regulation  does. 

2.  Geographical  application. 

3.  Celling  prices  for  textile  products. 

4.  Identification  of  textile  products. 

6.  Textile  reference  book. 

6.  Modification  of  ceiling  prices  by  Director 

of  Price  Stabilization. 

7.  Petitions  for  amendment. 

8.  Taxes. 

9.  Transfer  of  business. 

10.  Methods  of  delivery  and  terms  of  sale. 

11.  Calculations  of  celling  prices  Involving 

fractions. 

12.  Fair  trade  commodities. 

13.  Branded  commodities. 

14.  Ceiling  prices  for  different  cost  inven¬ 

tories. 

15.  Notification  and  posting. 

16.  Sales  slips  and  receipts. 

17.  Records. 

18.  Interpretations. 

19.  Prohibitions  and  violations. 

20.  Evasions. 

21.  Definitions  and  explanations. 

Authority:  Sections  1  to  21  issued  under 
aec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended;  50  U.  S.  C.  App. 
Sup.  2101-2110,  E.  O.  10161,  Sept.  9,  1960, 
15  F.  R.  6105;  3  CFR  1950  Sup. 

Section  1.  What  this  regulation  does. 
(a)  This  regulation  establishes  ceiling 
prices  for  textile  products  at  various 
levels  of  distribution.  These  new  ceil¬ 
ing  prices,  after  the  effective  date  of  this 
regulation,  will  supersede  the  ceiling 
prices  established  under  any  other  price 
regulations  or  orders  heretofore  issued 
by  the  Office  of  Price  Stabilization.  This 
regulation  is  not  applicable  to  sales  of 
textile  products  by  religious  or  charitable 
institutions,  by  manufacturers  of  textile 
products  manufactured  in  their  own  fac¬ 
tory.  and  by  custom  tailors  and  dress¬ 
makers. 

(b)  The  term  "textile  products”  when 
used  in  this  regulation  means  a  manu¬ 
factured  material  or  article  consisting  in 
chief  part  of  wool  or  other  animal  fiber, 
cotton,  rayon,  silk,  linen,  or  synthetic 
fiber  by  whatever  process  manufactured. 
For  the  purpose  of  this  regulation,  ar¬ 
ticles  included  within  the  definition  of 
the  term  "textile  products”  are  divided 
Into  two  groups  as  follows: 

Group  I: 

All  textile  products  except  headwear,  foot¬ 
wear,  and  articles  Included  In  Group  II. 

Group  II; 

Lace,  ribbon,  crochet  thread,  hand  knitting 
yarn,  frogs,  fringes,  braids  and  edgings. 
Sewing  thread. 

Slips,  panties  and  brassieres. 

Girdles. 

Undershirts  and  drawers. 

Children  dresses  and  suits  (sizes  12  or  un¬ 
der  In  dresses  and  16  or  under  in  suits). 
Nightgowns  and  pajamas. 

Neckties. 

Handkerchiefs. 

Tablecloth  and  napkins. 

Umbrellas. 

Women’s  dresses  with  a  delivered  cost  over 
$7.50  each. 


Group  n — Continued 

Men’s  suits  with  a  delivered  C06t  over  $20 
each. 

Trousers  with  a  delivered  cost  over  $7.50 
each. 

Sec.  2.  Geographical  application.  This 
regulation  is  applicable  only  in  Puerto 
Rico. 

Sec.  3.  Ceiling  prices  for  textile  prod¬ 
ucts —  (a)  Not  part  of  job  lot.  Your  ceil¬ 
ing  price  for  the  sale  of  any  textile  prod¬ 
uct  which  is  not  part  of  a  job  lot  is  the 
delivered  cost  (as  defined  in  section  21  of 
this  regulation)  multiplied  by  the  ap¬ 
plicable  factor  below: 


Group 

Sale  at 
wholesale 

Bale  at 
retail 

I . 

1.20 

1.22 

1.50 

1.60 

II . 

(b)  Job  lots — (1)  Sold  intact,  as  re¬ 
ceived.  Your  ceiling  price  for  the  sale  of 
a  job  lot  of  textile  products  sold  intact, 
as  received,  is  the  delivered  cost  of  the 
Job  lot  multiplied  by  the  applicable  fac¬ 
tor  set  forth  in  paragraph  (a)  of  this 
section. 

(2)  Different  products  in  a  job  lot. 
Your  ceiling  price  for  the  sale  of  indi¬ 
vidual  articles  included  in  a  job  lot  of 
textile  products  are  those  prices  which 
when  added  together  will  not  exceed  the 
ceiling  price  of  the  job  lot  when  sold 
intact. 

(3)  Job  lot  consisting  of  articles  in 
Group  I  and  Group  II.  Your  ceiling  price 
for  the  sale  of  a  job  lot  of  textile  prod¬ 
ucts  consisting  of  articles  in  both  Group 
I  and  Group  II  (as  defined  in  section  1 
of  this  regulation)  is  the  delivered  cost 
multiplied  by  the  lowest  applicable  fac¬ 
tor  (set  forth  in  paragraph  (a)  of  this 
section)  to  any  article  in  the  lot. 

Sec.  4.  Identification  of  textile  prod¬ 
ucts.  You  must  assign  a  separate  refer¬ 
ence  stock  number  to  each  shipment  of 
a  commodity,  all  the  items  of  which  have 
the  same  delivered  cost,  and  must  clear¬ 
ly  identify  the  physical  merchandise 
with  the  reference  stock  number  by  use 
of  a  label,  tag,  slip,  sticker,  mark  or  other 
similar  appropriate  marking. 

Sec.  5.  Textile  Reference  Book,  (a) 
If  your  net  sales  for  the  last  completed 
fiscal  year  which  ended  no  later  than 
December  31,  1951,  were  $6,000  or  more, 
you  must  prepare  a  reference  book 
(suggested  form  of  w'hich  is  contained 
in  Appendix  A  to  this  regulation) ,  which 
shall  be  kept  by  you  and  made  available 
to  the  Office  of  Price  Stabilization  for 
examination  on  request,  and  in  which 
you  must  enter,  prior  to  the  time  any 
textile  product  included  in  this  regula¬ 
tion  is  sold  or  offered  for  sale,  the  fol¬ 
lowing  information  for  each  lot  of  an 
article,  including  job  lots,  contained  in 
a  shipment  of  textile  products: 

(1)  Your  owrn  and  your  supplier’s  ref¬ 
erence  stock  number. 

(2)  The  unit  in  which  you  received 
delivery. 

(3)  The  name  of  the  commodity. 

(4)  The  name  and  address  of  the  sup¬ 
plier  from  whom  the  commodity  was 
purchased. 
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(5)  The  date  of  delivery  to  you. 

<6)  The  delivered  cost  per  unit. 

(7)  The  factor  used  in  computing  the 
ceiling  price. 

(8)  The  selling  price  per  unit. 

<b>  If  the  commodity  listed  is  a  Job 
lot.  you  must,  in  the  column  headed 
“Description  of  the  Commodity”,  list 
all  of  the  commodities  in  the  job  lot; 
in  the  column  headed  “Selling  Price 
per  Unit”,  list  the  selling  price  of  each 
of  the  commodities  in  the  job  lot.  The 
total  of  the  individual  selling  prices  must 
not  exceed  the  ceiling  price  for  the  total 
job  lot. 

(c)  All  entries  in  the  Textile  Refer¬ 
ence  Book  must  be  made  in  numerical 
sequence.  Textile  products  received  by 
you  which  are  identical  to  products  pre¬ 
viously  entered  in  the  reference  book 
must  be  re-entered  under  a  new  refer¬ 
ence  stock  number. 

Sec.  6.  Modification  of  ceiling  prices 
by  the  Director  of  Price  Stabilization. 
The  Director  of  Price  Stabilization  may 
at  any  time  disapprove  or  reduce  ceiling 
prices  established  under  this  regulation 
so  as  to  bring  them  into  line  with  the 
level  of  ceiling  prices  otherwise  estab¬ 
lished  by  this  regulation. 

Sec.  7.  Petitions  for  amendment.  If 
you  wish  to  have  this  regulation  amend¬ 
ed.  you  may  file  a  petition  for  amend¬ 
ment  in  accordance  with  the  provisions 
of  Price  Procedural  Regulation  1,  Re¬ 
vised. 

Sec.  8.  Taxes.  You  may  collect,  in  ad¬ 
dition  to  your  ceiling  price,  any  tax  upon 
or  incident  to  a  retail  sale  of  any  item 
or  items  covered  by  this  regulation  if 
you  state  the  tax  separately  and  if  the 
statute  or  ordinance  does  not  prohibit 
sellers  from  stating  and  collecting  the 
tax  separately  from  the  price. 

Sec.  9.  Transfer  of  business.  If  the 
business,  assets  or  stock-in  trade  of  any 
business  dealing  in  the  commodities  cov¬ 
ered  by  this  regulation  is  sold  or  other¬ 
wise  transferred  after  the  effective  date 
of  this  regulation,  the  ceiling  prices  of 
the  transferee  shall  be  the  same  as  those 
W’hich  his  transferor  would  have  been 
subject  to  if  no  such  transfer  had  taken 
place,  and  his  obligation  to  keep  records 
sufficient  to  verify  such  prices  shall  be 
the  same.  The  ‘transferor  must  turn 
over  to  the  transferee  prior  to  the  trans¬ 
fer  all  records  of  transactions,  including 
the  textile  reference  book,  which  are 
necessary  to  enable  the  transferee  to 
comply  with  the  record  provisions  of 
this  regulation. 

Sec.  10.  Methods  of  delivery  and 
terms  of  sale.  You  are  prohibited  from 
changing  your  customary  methods  of 
delivery,  terms,  discounts,  allowances, 
price  differential  or  services  supplied  on 
sales  of  the  commodities  covered  by  this 
regulation,  if  the  change  would  result 
in  a  higher  price. 

Sec.  11.  Calculations  of  ceiling  prices 
involving  fractions.  Fractions  of  a  cent 
remaining  after  calculation  of  prices 
shall  be  dropped  if  the  fraction  is  less 
than  one-half  cent  and  may  be  increased 
to  the  nearest  higher  cent  if  the  fraction 
is  one -half  cent  or  more. 


Sec.  12.  Fair  trade  commodities.  Th® 
ceiling  prices  established  by  this  regula¬ 
tion  may  be  adjusted  in  certain  situa¬ 
tions  to  minimum  prices  established  un¬ 
der  the  Territorial  Fair  Trade  Act  of 
Puerto  Rico,  as  follows: 

(a)  Minimum  prices  established  under 
Supplementary  Regulation  1  to  Ceiling 
Price  Regulation  9.  Sellers  of  textile 
products  covered  by  this  regulation  who 
have  applied  for  and  established  mini¬ 
mum  prices  under  the  Territorial  Fair 
Trade  Act  of  Puerto  Rico,  in  accordance 
with  Supplementary  Regulation  1  to 
Ceiling  Price  Regulation  9,  may  file  an 
application  with  the  Territorial  Director 
of  the  Office  of  Price  Stabilization  for 
permission  to  continue  to  use  such  mini¬ 
mum  prices.  The  application  must 
state: 

(1)  The  name  and  address  of  the 
applicant. 

(2)  The  date  on  which  the  application 
required  by  Supplementary  Regulation  1 
to  Ceiling  Price  Regulation  9  was  filed 
with  the  Territorial  Director  of  the  Office 
of  Price  Stabilization,  and  the  number 
of  the  order  issued  pursuant  to  that 
application. 

(b)  Adjustment  of  ceiling  prices  es¬ 
tablished  by  this  regulation  to  minimum 
prices  established  under  the  Territorial 
Fair  Trade  Act  of  Puerto  Rico — (1)  Who 
may  apply.  Any  seller  seeking  an  ad¬ 
justment  under  this  regulation  must  file 
an  application  in  accordance  with  Price 
Procedural  Regulation  1,  Revised,  writh 
the  Territorial  Director  of  the  Office  of 
Price  Stabilization  in  Puerto  Rico.  The 
application  shall  state  the  following 
facts:  Either  (i)  that  his  ceiling  price 
for  any 'commodity  established  by  this 
regulation  is  less  than  the  minimum 
price  at  which  he  was  lawfully  required 
to  sell  the  commodity  during  the  base 
period  provided  for  in  SR  1  to  CPR  9, 
December  19,  1950,  to  January  25,  1951, 
under  the  provisions  of  a  Territorial  Fair 
Trade  Act,  and  that  he  himself  actually 
signed  a  fair  trade  minimum  price  con¬ 
tract  or  that  the  basic  fair  trade  agree¬ 
ment  was  entered  into  in  intraterritorial 
rather  than  interstate  commerce  and 
that  the  Territorial  Fair  Trade  Act  re¬ 
quired  non-signers  who  had  notice,  to 
comply;  or  (ii)  that  he  has  been  per¬ 
manently  enjoined  by  a  court  from  sell¬ 
ing  the  commodity  at  less  than  such 
minimum  price. 

(2)  Amount  of  adjustment.  If  the 
Office  of  Price  Stabilization  finds  that 
the  requirements  of  subparagraph  (1)  of 
this  paragraph  are  met,  the  Director  of 
the  Office  of  Price  Stabilization  or  his 
delegatee  will  issue  an  order  permitting 
the  ceiling  price  of  the  seller  to  be  in¬ 
creased  to  the  fair  trade  minimum  price. 

(c)  Any  person  selling  an  article,  the 
ceiling  price  for  which  is  established  un¬ 
der  an  order  issued  under  this  section  of 
this  regulation,  need  not  prepare  or 
maintain  records  showing  how  the  ceil¬ 
ing  price  was  determined  for  that  ar¬ 
ticle.  as  required  by  section  5  and  sec¬ 
tion  17  of  this  regulation. 

Sec.  13.  Branded  commodities — (a) 
Uniform  ceiling  prices  established  under 
Supplementary  Regulation  3  to  Ceiling 
Price  Regulation  9.  Sellers  of  branded 
textile  products  covered  by  this  regula¬ 
tion,  for  which  uniform  dollar  and  cent 


ceiling  prices  have  been  established  In 
Puerto  Rico  under  Supplementary  Regu¬ 
lation  3  to  Ceiling  Price  Regulation  9, 
may  continue  to  sell  those  commodities 
at  the  ceiling  prices  so  established. 

(b)  Establishment  of  uniform  ceiling 
prices  for  branded  textile  products  sold 
in  Puerto  Rico — (1)  How  retail  ceiling 
prices  are  established.  The  Director  of 
Price  Stabilization  may,  by  order,  upon 
application  by  the  manufacturer  who 
qualifies  under  section  12  (b)  (i),  of  this 
regulation,  establish  uniform  dollar  and 
cents  retail  ceiling  prices  for  branded 
textile  products  covered  by  this  regula¬ 
tion  sold  in  Puerto  Rico  whenever  it  ap¬ 
pears,  upon  investigation  by  the  Terri¬ 
torial  Director  of  Price  Stabilization, 
that: 

(1)  The  article  (or  an  article  of  the 
same  type)  was  sold  at  retail  in  Puerto 
Rico  at  substantially  uniform  prices  for 
a  period  immediately  prior  to  January  26, 
1951,  and 

(ii)  The  Director  of  Price  Stabiliza¬ 
tion  has  previously,  by  order,  established 
a  uniform  retail  ceiling  price  for  the 
article  in  the  continental  United  States, 
and 

(iii)  The  ceiling  price  requested  for 
the  article  is  no  higher  than  the  exist¬ 
ing  level  of  ceiling  prices  under  this  reg¬ 
ulation. 

(2)  How  wholesale  ceiling  prices  are 
established.  The  Director  of  Price  Sta¬ 
bilization  may,  by  order,  upon  applica¬ 
tion  by  the  manufacturer  for  a  retail  ceil¬ 
ing  price,  also  establish  a  uniform 
wholesale  ceiling  price  for  branded  tex¬ 
tile  products  covered  by  this  regulation 
whenever  it  appears,  upon  investigation 
by  the  Territorial  Director  of  Price  Sta¬ 
bilization,  that: 

(i)  The  applicant  had  a  policy  of  uni¬ 
form  prices  for  sales  in  Puerto  Rico  at 
wholesale,  for  his  branded  merchandise 
for  a  period  immediately  prior  to  Jan¬ 
uary  26,  1951,  and  can  establish  that  the 
merchandise  when  sold  at  wholesale  in 
Puerto  Rico  wras  sold  at  substantially 
uniform  prices. 

(3)  What  the  order  may  contain,  (i) 
An  order  may  be  issued  under  this  sec¬ 
tion  establishing  uniform  ceiling  prices 
for  all  retail  sales,  or  sales  at  wholesale, 
of  an  article  covered  by  this  regulation, 
although  such  sales  may  not  otherw'ise 
be  subject  to  this  regulation. 

(ii)  Orders  issued  under  this  para¬ 
graph  will  generally  include  a  provision 
requiring  the  applicant  to  tag  or  ticket 
the  article  or  its  container  w'ith  the  re¬ 
tail  ceiling  price  as  established  under 
this  regulation,  and  other  specified  in¬ 
formation. 

(iii)  An  order  issued  under  this  para¬ 
graph  will  require  the  applicant  to  send 
copies  of  the  order  and  any  subsequent 
amendments  thereto  to  those  purchasers 
for  sale,  of  the  articles  covered  by  the 
order. 

(iv)  An  order  issued  under  this  para¬ 
graph  will  ordinarily  be  in  the  form  of 
applicant’s  selling  price  and  retail  ceil¬ 
ing  price  relationships.  Such  an  order 
will  ordinarily  require  the  applicant  to 
submit,  from  time  to  time  as  specified  in 
the  order,  an  identification  of  the  articles 
which  he  is  pricing  pursuant  to  the  terms 
of  the  order,  and  changes  in  his  custo¬ 
mers.  Such  an  order  in  appropriate  in- 
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stances  may  also  establish  wholesale  ceil¬ 
ing  prices. 

(4)  Who  may  apply,  (i)  A  manufac¬ 
turer  of  a  wholesaler  of  a  branded  tex¬ 
tile  product  covered  by  this  regulation 
selling  at  wholesale  in  Puerto  Rico  may 
apply  under  this  paragraph  if  he  can  sub¬ 
mit  the  information  required  by  sub- 
paragraph  (5)  of  this  paragraph. 

(ii)  A  group  of  manufacturers  selling 
the  same  article  in  Puerto  Rico  under  the 
same  brand  name  may  apply  as  a  group 
under  this  paragraph  if  they  can  sub¬ 
mit  the  information  required  by  sub- 
paragraph  (5)  of  this  paragraph. 

(5)  What  the  application  must  con¬ 
tain.  Two  copies  of  each  application 
must  be  filed  with  the  Regional  Director, 
Region  14,  Office  of  Price  Stabilization, 
Washington  25,  D.  C.  The  application 
must  contain  the  following: 

(i)  Business  name  and  address  of  the 
applicant. 

(ii)  An  identification  of  the  article 
for  which  the  ceiling  price  is  sought,  in¬ 
cluding: 

(a)  The  brand  name  identifying  the 
article,  and  its  style  or  lot  number. 

(b)  An  identification  of  the  order  is¬ 
sued  by  the  Office  of  Price  Stabilization 
under  which  his  uniform  ceiling  price 
was  established  in  the  continental  United 
States. 

(c)  His  most  recent  invoice  price  and 
terms  to  various  classes  of  retailers  and 
wholesalers  in  Puerto  Rico  and  in  the 
continental  United  States. 

( d )  His  suggested  retail  price,  if  any, 
for  Puerto  Rico  immediately  prior  to 
January  26,  1951.  (If  he  had  a  sug¬ 
gested  retail  price  prior  to  January  26, 
1951,  he  should  submit  evidence  to  show 
his  method  of  retail  price  maintenance, 
such  as  national  advertising,  catalogues 
sent  to  retailers,  advertising  mats  fur¬ 
nished  retailers,  etc.  If  he  has  no  sug¬ 
gested  retail  price  prior  to  January  26, 
1951,  or  did  not  attempt  to  enforce  his 
suggested  retail  price,  but  can  show  that 
the  article  sold  at  substantially  uniform 
prices,  he  should  submit  a  list  of  the 
names  and  addresses  of  all  of  his  re¬ 
tailer-customers  in  Puerto  Rico  giving 
their  retail  selling  price  of  the  article 
immediately  prior  to  January  26,  1951.) 

(e)  His  suggested  price  for  sales  at 
wholesale,  if  any,  in  Puerto  Rico,  im¬ 
mediately  prior  to  January  26,  1951  (in¬ 
cluding  evidence  to  show  his  method  of 
price  maintenance) ,  or  if  he  has  no  such 
suggested  price  prior  to  January  26, 1951, 
or  did  not  attempt  to  enforce  such  sug¬ 
gested  price  but  can  show  that  the  mer¬ 
chandise  was  sold  at  substantially  uni¬ 
form  prices,  he  should  submit  evidence 
similar  to  that  specified  for  retail  prices 
in  subdivision  (d)  of  this  subparagraph. 

(iii)  The  uniform  retail  and  whole¬ 
sale  ceiling  prices  requested  for  the 
article  in  Puerto  Rico. 

(iv)  In  the  case  of  wholesalers  apply¬ 
ing  under  this  paragraph,  the  name  and 
address  of  the  manufacturer  of  the 
article  and  the  manufacturer’s  style  or 
lot  numbers. 

(v)  In  the  case  of  a  group  of  manu¬ 
facturers  applying  for  a  single  order 
covering  the  articles  manufactured  in 
common  by  the  group,  the  application 
must  contain,  in  addition  to  the  require¬ 


ments  of  subdivision  (ii)  of  subpara¬ 
graph  (4)  of  this  paragraph,  a  state¬ 
ment  that  each  manufacturer  of  the 
group,  who  sold  the  article,  maintained 
the  same  retail  prices  on  the  same 
article  with  the  same  brand. 

(6)  Any  person  selling  an  article,  the 
ceiling  price  for  which  is  established 
under  an  order  issued  under  this  section 
of  the  regulation,  need  not  prepare  or 
maintain  records  showing  how  the  ceil¬ 
ing  price  was  determined  for  that  article, 
as  required  by  section  5  and  section  17  of 
this  regulation. 

Sec.  14.  Ceiling  Prices  for  different 
cost  inventories.  When  you  have  pur¬ 
chased  a  commodity  under  separate  in¬ 
voices  at  different  prices  and  you  have  in 
inventory  identical  items  at  different 
cost,  your  ceiling  price  for  your  entire 
inventory  of  identical  items  must  be  de¬ 
termined  by  one  of  the  following  meth¬ 
ods.  You  must  elect  which  of  the  three 
methods  you  will  follow,  and  once  having 
made  that  election  you  may  not  change 
to  another  method  until  you  are  author¬ 
ized  in  writing  to  do  so  by  the  Territorial 
Director  of  the  Office  of  Price  Stabiliza¬ 
tion. 

(a)  Last  delivered  cost.  Your  ceiling 
price  must  be  computed  on  the  basis  of 
the  last  delivered  cost,  provided  the  units 
of  the  commodity  included  in  the  last 
delivered  cost  are  not  less  than  33  per¬ 
cent  of  inventory  on  hand  (including 
units  last  received)  of  identical  com¬ 
modities  at  date  of  invoice  correspond¬ 
ing  to  the  last  delivered  cost. 

(b)  First  in- first  out  method.  You 
must  compute  the  ceiling  price  for  the 
number  of  identical  items  in  your  inven¬ 
tory  listed  in  the  first  invoice  received 
on  the  basis  of  that  invoice  cost  and  then 
compute  the  ceiling  price  for  the  number 
of  identical  items  corresponding  to  the 
number  of  identical  items  received  under 
the  next  succeeding  invoice,  and  so  on  in 
chronological  order. 

(c)  Weighted  average.  You  must 
compute  your  ceiling  prices  on  the  basis 
of  your  weighted  average  delivered  cost 
calculated  as  follows: 

(1)  Multiply  each  different  delivered 
cost  by  the  number  of  identical  units  in 
your  inventory  having  such  delivered 
cost.  Add  the  products  of  the  multipli¬ 
cation  and  divide  this  sum  by  the  total 
number  of  identical  items  in  the  inven¬ 
tory.  The  quotient  of  this  division  is  the 
weighted  average  delivered  cost. 

(2)  Whenever  you  receive  a  new  ship¬ 
ment  of  identical  items  at  a  cost  which 
is  different  from  the  weighted  average 
direct  cost  as  determined  in  the  next  pre¬ 
ceding  calculation,  and  such  shipment 
constitutes  a  quantity  not  less  than  33 
percent  of  inventory  on  hand  (including 
units  last  received)  you  must  recompute 
your  ceiling  price.  The  weighted  aver¬ 
age  direct  cost  as  determined  in  the  next 
preceding  calculation  must  be  used  as 
the  direct  cost  of  items  on  inventory 
before  the  new  shipment  was  received. 
“Identical  items”  as  used  in  this  section 
means  items  of  a  commodity  which  nor¬ 
mally  sell  at  the  same  price  and  are  gen¬ 
erally  regarded  in  the  trade  as  identical. 

Sec.  15.  Notification  and  posting — (a) 
Notification  to  purchasers,  other  than  re¬ 
tail.  On  and  after  the  effective  date  of 


this  regulation  every  seller  of  the  com¬ 
modities  covered  by  this  regulation,  ex¬ 
cept  at  retail,  shall,  with  each  delivery, 
supply  the  purchaser  with  a  statement 
of  the  ceiling  prices  of  the  commodities 
at  time  of  delivery  as  follows:  “The  Of¬ 
fice  of  Price  Stabilization  has  established 
ceiling  prices  for  this  commodity  at 

$ _ on  sales  at  wholesale  and  at  $ _ 

on  sales  at  retail.”  The  statement  shall 
also  indicate  the  seller’s  reference  stock 
number,  a  notation  of  the  section  of  this 
regulation  under  which  the  ceiling  price 
has  been  determined  and  the  number 
and  description  of  units  sold. 

(b)  Posting.  At  all  times,  every  seller 
offering  to  sell  at  retail  the  commodities 
covered  by  this  regulation  shall  mark  the 
selling  prices  of  such  commodity  in  a 
manner  plainly  visible  to  and  under¬ 
standable  by  the  purchasing  public. 
The  selling  price  displayed  must  never 
exceed  the  ceiling  price.  The  selling 
price  may  be  marked  on  the  commodity 
itself  or  may  be  posted  at  the  place  in 
the  establishment  where  the  commodity 
is  offered  for  sale. 

Sec.  16.  Sales  slips  and  receipts. 
Every  seller  of  the  commodities  covered 
by  this  regulation  who  has  customarily 
given  purchasers  sales  slips  or  receipts, 
shall  continue  to  do  so.  Upon  request 
from  a  purchaser  every  seller  of  such 
commodity,  regardless  of  previous  cus¬ 
tom,  shall  give  the  purchaser  a  receipt 
showing  the  date,  the  name  and  ad¬ 
dress  of  the  seller,  the  quantity  and  de¬ 
scription  of  the  commodity  and  the  price 
received  for  it. 

Sec.  17.  Records.  If  you  are  a  seller  of 
textile  products  of  which  you  are  the 
first  purchaser  in  Puerto  Rico,  you  must, 
in  addition  to  the  textile  reference  book 
provided  in  section  4  of  this  regulation, 
keep  for  examination  by  the  Director  of 
Price  Stabilization  for  a  period  of  two 
years,  records,  including  purchase  in¬ 
voices,  showing  the  basis  upon  which  de¬ 
livered  cost  (as  defined  in  section  21  of 
this  regulation)  was  computed. 

Sec.  18.  Interpretations.  If  you  want 
an  official  interpretation  of  this  regula¬ 
tion,  you  should  write  to  the  Territorial 
Counsel  of  the  Office  of  Price  Stabiliza¬ 
tion  in  Puerto  Rico.  Any  section  taken 
by  you  in  reliance  upon  and  in  conform¬ 
ity  with  a  written  official  interpretation 
will  constitute  action  in  good  faith  pur¬ 
suant  to  this  regulation.  Further  infor¬ 
mation  on  obtaining  official  interpreta¬ 
tions  is  contained  in  Price  Procedural 
Regulation  1,  Revised. 

Sec.  19.  Prohibitions  and  violations. 
(a)  You  shall  not  do  any  act  prohibited 
or  omit  to  do  any  act  required  by  this 
regulation,  nor  shall  you  offer,  solicit, 
attempt,  or  agree  to  do  or  omit  to  do 
any  such  acts.  Specifically,  but  not  in 
limitation  of  the  above,  you  shall  not, 
regardless  of  any  contract  or  other  ob¬ 
ligation,  sell  and  no  person  in  the  reg¬ 
ular  course  of  trade  or  business  shall 
buy  from  you  at  a  price  higher  than  the 
ceiling  prices  established  by  this  regu¬ 
lation,  and  you  shall  keep,  make,  and 
preserve  true  and  accurate  records  and 
reports  required  by  this  regulation. 
Prices  lower  than  the  ceiling  prices  may 
be  charged,  paid,  or  offered. 
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(b>  If  you  violate  any  provisions  of 
this  regulation,  you  are  subject  to  crim¬ 
inal  penalties,  enforcement  action,  and 
actions  for  damages. 

(c)  If  any  person  subject  to  this  reg¬ 
ulation  fails  to  prepare  or  keep  any  rec¬ 
ord  or  file  any  report  required  by  this 
regulation  in  connection  with  the  estab¬ 
lishment  of  his  ceiling  price,  or  if  any 
person  subject  to  this  regulation  fails 
to  establish  a  ceiling  price  or  apply  to 
the  Office  of  Price  Stabilization  for  the 
establishment  of  a  ceiling  price,  if  he  is 
required  to  do  so  the  Director  of  Price 
Stabilization  may  issue  an  order  fixing 
his  ceiling  prices.  Any  ceiling  price 
fixed  in  this  manner  will  be  in  line  with 
ceiling  prices  generally  established  by 
this  regulation.  The  order  fixing  the 
ceiling  price  may  apply  to  all  deliveries 
or  transfers  completed  prior  to  the  date 
of  issuance  of  the  order.  The  issuance 
of  such  an  order  w  ill  not  relieve  the  sell¬ 
er  of  his  obligation  to  comply  with  the 
requirements  of  this  regulation  or  of  the 
various  penalties  for  failure  to  do  so. 

Sec.  20.  Evasioiis.  Any  means  or  de¬ 
vice  which  results  in  obtaining  indirectly 
a  higher  price  than  is  permitted  by  this 
regulation,  or  in  concealing  or  falsely 
representing  information  as  to  which 
this  regulation  requires  records  to  be 
kept,  is  a  violation  of  this  regulation. 
This  prohibition  includes,  but  is  not  lim¬ 
ited  to  means  or  devices  making  use  of 
commissions,  services,  cross  sales,  trans¬ 
portation  arrangements,  premiums,  dis¬ 
counts,  special  privileges,  upgrading,  tie- 
in-agreements,  and  trade  understand¬ 
ings,  as  wrell  as  the  omission  from  rec¬ 
ords  of  true  data  and  the  inclusion  in 
records  of  false  data. 

Sec.  21.  Definitions  and  explanations. 

(a)  “Custom  tailor  and  dressmaker" 
means  manufacturers  who  sell  to  ulti¬ 
mate  consumers  in  their  own  establish¬ 
ment,  garments  manufactured  by  them 
to  individual  specifications  and  at  the 
special  order  of  such  ultimate  consumers. 

(b)  “Delivered  cost.”  This  term 
means  the  sum  of  the  following  amounts, 
if  separately  stated,  but  includes  only  the 
amounts  actually  incurred  by  you: 

(i)  Net  invoice  cost  (as  defined  in 
paragraph  (d)  of  this  section)  to  the 
first  purchaser  in  Puerto  Rico. 

(ii)  Transportation  costs  from  point 
of  manufacture  to  point  of  delivery.  If 
during  the  period  December  19,  1950  to 
January  25.  1951,  you  had  in  effect  a 
method  of  averaging  transportation 
costs,  you  must  continue  to  use  that 
method  of  averaging  transportation  cost. 

(iii)  Taxes. 

(iv)  Insurance. 

(c)  “Job  lot”  means  a  single  purchase 
of  a  group  of  units  of  textile  products, 
all  of  which  in  trade  terms  are  “rem¬ 
nants.”  “shorts,”  “seconds,”  “pound 
goods,”  “imperfects,”  “close  cuts,”  or 
“substandards.” 

<d>  “Net  invoice  cost.”  This  term 
refers  to  your  invoice  cost,  less  any  dis¬ 
count  you  took,  or  could  have  taken, 
except  the  discount  for  prompt  payment. 

(e>  “Person.”  This  term  includes 
any  individual,  corporation,  partnership, 
association,  or  any  other  organized  group 
of  persons,  or  legal  successors  or  repre¬ 
sentatives  of  the  foregoing,  and  the 


United  States  or  any  other  government 
or  its  political  subdivisions  or  agencies. 

(f)  “Records.”  This  term  means 
books  of  account,  sales  lists,  sales  slips, 
orders,  vouchers,  contracts,  receipts,  in¬ 
voices,  bills  of  lading  and  other  papers 
and  documents. 

(g)  “Reference  stock  number”  means 
the  number  employed  by  the  manufac¬ 
turer  or  supplier  and  the  seller  to  iden¬ 
tify  a  textile  product. 

<h)  “Sales  at  retail”  and  "retailer.” 
Sale  at  retail  means  a  sale  to  a  person 
who  buys  the  particular  commodity  for 
his  own  consumption  or  that  of  his 
household,  or  a  sale  to  commercial,  in¬ 
dustrial,  institutional,  or  governmental 
users  when  such  users  buy  the  com¬ 
modities  covered  by  this  regulation  from 
retailers  who  have  always  sold  such  com¬ 
modities  at  retail  prices  without  regard 
to  the  class  of  purchaser.  A  seller  who 
in  the  regular  course  of  trade  or  business 
makes  sales  at  retail  is  a  retailer. 

(i)  “Sale  at  wholesale”  and  "whole¬ 
saler.”  Sale  at  wholesale  means  sales  to 
retailers  or  to  commercial,  industrial,  in¬ 
stitutional,  or  governmental  users.  A 
person,  who  in  the  regular  course  of  trade 
or  business  makes  sales  at  wholesale  is  a 
wholesaler. 

(j)  “Textile  reference  book”  means  a 
book  containing  the  seller's  descriptive 
entries  of  the  stock  which  he  has  on  hand 
and  which  he  is  offering  for  sale. 

(k)  “Textile  products”  as  used  in  this 
regulation  is  defined  in  section  1. 

(l)  “You.”  The  pronoun  “you”  as  used 
in  this  regulation  indicates  the  person 
subject  to  the  regulation. 

Effective  date.  This  regulation  shall 
become  effective  August  27,  1952. 

Note:  Ine  record-keeping  and  reporting 
requirements  ol  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

August  22,  1952. 

(F.  R.  Doc.  52-9400;  Filed,  Aug.  22,  1952; 

4:00  p.  m.] 


[General  Ceiling  Price  Regulation, 
Interpretation  59] 

GCPR,  Int.  59 — Where  Manufacturers 
Sell  a  Deskidded  Tire  the  Deskidded 
Tire  Is  a  New  Commodity  and  Does 
Not  Represent  the  Sale  of  a  Separate 
Service  (General) 

A  seller  of  automobile  tires  offered 
certain  tires  for  sale  during  the  GCPR 
base  period.  Subsequently,  the  seller 
introduced  a  new  process  whereby  he 
places  narrow  sharp  incisions  in  the 
tread  of  a  tire.  The  purpose  of  the  oper¬ 
ation,  described  as  “deskidding,”  is  to 
make  the  tire  more  resistant  to  skidding. 
The  seller  now  proposes  to  sell  the  tires 
in  the  same  form  in  which  he  sold  them 
during  the  GCPR  base  period  or,  at  the 
option  of  the  purchaser,  in  the  deskidded 
form.  The  question  is  thus  presented 
whether  in  selling  a  deskidded  tire,  the 
seller  is  selling  a  new  commodity,  the 
ceiling  price  for  which  Is  to  be  deter¬ 
mined  under  the  GCPR,  or  whether  he 


is  selling  a  tire  together  with  the  sepa¬ 
rate  service  of  deskidding,  in  which  latter 
case  his  ceiling  price  under  CPR  34  for 
the  service  of  deskidding  may  be  added 
to  the  ceiling  price  applicable  to  the 
undeskidded  tire. 

When  a  seller  supplies  a  purchaser 
with  a  tire  which  has  been  deskidded  by 
the  seller  at  the  request  of  the  purchaser, 
the  seller  is  selling  a  new  commodity,  a 
deskidded  tire,  rather  than  a  tire  plus 
the  service  of  deskidding.  The  ceiling 
price  for  the  deskidded  tire  is  to  be  de¬ 
termined  under  the  GCPR,  which  regu¬ 
lation  governs  ceiling  prices  applicable 
to  sales  of  tires  by  manufacturers  and 
resellers. 

The  sale  of  deskidded  tires  is  distin¬ 
guishable  from  the  type  of  case  where  a 
vehicle  owner  drives  into  the  place  of 
business  of  a  tire  dealer  and  arranges 
for  the  removal  of  tires  from  his  vehicle 
for  the  purpose  of  having  them  de¬ 
skidded,  in  which  case  the  ceiling  price 
for  the  service  rendered  would  be  de¬ 
terminable  under  CPR  34,  the  services 
regulation. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Herbert  N.  Maletz, 

Chief  Counsel. 

Office  of  Price  Stabilization. 

August  22,  1952. 

[F.  R.  Doc.  52-9401;  Filed,  Aug.  22,  1952; 

4:00  p.  m.J 


[General  Ceiling  Price  Regulation,  Supple¬ 
mentary  Regulation  115) 

GCPR,  SR  115 — Ceiling  Prices  for 
Manufacturers  of  New  Wooden 
Potato  Barrels  Produced  in  Maine 
and  Sold  for  Delivery  to  Potato 
Growers  and  Potato  Distributors  in 
Aroostook  County,  Maine 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Sup¬ 
plementary  Regulation  No.  115  to  the 
General  Ceiling  Price  Regulation  is 
hereby  issued. 

statement  of  considerations 

This  supplementary  regulation  to  the 
General  Ceiling  Price  Regulation  estab¬ 
lishes  new  ceiling  prices  at  the  manu¬ 
facturing  level  for  wooden  potato  bar¬ 
rels  produced  in  Maine  and  sold  for  de¬ 
livery  to  potato  growers  and  distributors 
in  Aroostook  County,  Maine. 

Aroostook  County,  the  northernmost 
county  of  the  state,  is  the  dominant  po¬ 
tato  growing  area  in  Maine.  Most  of 
the  potato  barrels  manufactured  in 
Maine  are  produced  in  Aroostook 
County. 

Potato  barrels  are  used  in  the  field  in 
harvesting  the  potato  crop,  in  trans¬ 
porting  it  to  storage  bins,  and  as  tempo¬ 
rary  containers  in  the  sorting,  grading, 
and  preparation  of  the  potatoes  for  ship¬ 
ment.  They  are  not  generally  used  as 
shipping  containers. 

Because  of  the  small  time  interval  be¬ 
tween  the  growing  season  and  the  onset 
of  freezing  weather,  speed  is  essential  in 
harvesting  the  Aroostook  County  potato 
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crop.  Consequently,  an  adequate  sup¬ 
ply  of  barrels  is  essential  to  assure  the 
quick  removal  of  the  crop  from  the 
ground. 

Fifteen  potato  barrel  producers  in 
Aroostook  County  manufacture  about 
fifty  thousand  wooden  potato  barrels  an¬ 
nually,  with  a  total  sales  volume  of  ap¬ 
proximately  one  hundred  thousand  dol¬ 
lars.  Each  manufacturer  has,  on  the 
average,  three  employees. 

Under  this  supplementary  regulation 
each  manufacturer  may  recalculate  his 
ceiling  prices  by  adding  thirty  percent 
to  the  ceiling  prices  which  he  established 
under  the  General  Ceiling  Price  Regula¬ 
tion  for  sales  of  wooden  potato  barrels 
of  the  same  quality  and  specifications. 

This  supplementary  regulation  is  is¬ 
sued  as  an  emergency  measure  to  pro¬ 
vide  relief  needed  by  the  manufacturers, 
and  thereby  to  encourage  sufficient  pro¬ 
duction  for  harvesting  the  1952  potato 
crop  in  Aroostook  County.  Because  De¬ 
cember  19,  1950  to  January  25,  1951,  the 
base  period  of  the  GCPR,  was  a  period 
of  mid-winter  inactivity  for  this  indus¬ 
try,  barrel  manufacturers  established 
their  ceiling  prices  at  the  pre-Korean 
level  that  existed  in  the  preceding  sum¬ 
mer  of  1950.  The  prices  prevailing  in 
June  1950  were  based  on  material  costs 
that  prevailed  six  to  nine  months  previ¬ 
ously,  and  do  not  reflect  post-Korean 
increases  in  raw  material  and  labor  costs. 
Moreover,  market  prices  for  potato  bar¬ 
rels  were  depressed  in  the  summer  of 
1950,  as  the  result  of  an  influx  of  inferior 
barrels,  which  have  since  disappeared 
from  the  market. 

A  producer  who  cannot  determine  his 
ceiling  price  for  a  barrel  under  this  sup¬ 
plementary  regulation  may  apply  to  the 
OPS  for  the  establishment  of  a  ceiling 
price,  under  section  7  of  the  General 
Ceiling  Price  Regulation. 

Although  potato  barrels  are  essential 
in  harvesting  the  potato  crop  in  Aroo¬ 
stook  County,  they  constitute  an  insig¬ 
nificant  part  of  the  total  cost  of  the  crop. 
Consequently,  this  action  should  have 
little,  if  any,  effect  on  the  market  price 
of  potatoes. 

In  the  judgment  of  the  Director  of 
Price  Stabilization,  the  provisions  of  this 
supplementary  regulation  are  generally 
fair  and  equitable  and  are  necessary  to 
effectuate  the  purposes  of  Title  IV  of  the 
Defense  Production  Act  of  1950,  as 
amended. 

So  far  as  practicable,  the  Director  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve 
maximum  production  in  furtherance  of 
the  objective  of  the  Defense  Production 
Act  of  1950,  as  amended;  to  prices  pre¬ 
vailing  during  the  period  from  May  24 
to  June  24,  1950,  inclusive;  to  prices  pre¬ 
vailing  January  25  to  February  24,  1951, 
inclusive;  to  prices  prevailing  Just  be¬ 
fore  the  issuance  of  this  supplementary 
regulation,  and  to  relevant  factors  of 
general  applicability. 

In  the  formulation  of  this  supple¬ 
mentary  regulation,  there  has  been  con¬ 
sultation  with  industry  representatives, 
and  consideration  has  been  given  to 
their  recommendations. 
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REGULATORY  PROVISIONS 

See. 

1.  What  this  supplementary  regulation  does. 

2.  Ceiling  prices  for  wooden  potato  barrels. 

3.  Definition. 

4.  Incorporation  of  GCPR  provisions. 

Authority:  Sections  1  to  4  issued  under 
sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended;  50  U.  8.  C.  App. 
Sup.  2101-2110,  E.  O.  10161,  Sept.  9,  1950, 
15  F.  R.  6105;  3  CFR,  1950  Supp. 

Section  1.  What  this  supplementary 
regulation  does.  This  supplementary 
regulation  supersedes  sections  3,  4  and 
6  of  the  General  Ceiling  Price  Regula¬ 
tion  with  respect  to  manufacturers’  sales 
of  new  wooden  potato  barrels  produced 
in  Maine,  and  sold  for  delivery  to  potato 
growers  and  potato  distributors  in 
Aroostook  County,  Maine,  and  estab¬ 
lishes  new  ceiling  prices  for  such  sales. 

Sec.  2.  Ceiling  prices  for  wooden 
potato  barrels.  The  ceiling  prices  es¬ 
tablished  under  the  General  Ceiling 
Price  Regulation  for  manufacturers’ 
sales  of  new  wooden  potato  barrels  pro¬ 
duced  in  Maine,  and  sold  for  delivery  to 
potato  growers  and  potato  distributors 
in  Aroostook  County,  Maine,  are  hereby 
increased  thirty  percent. 

Sec.  3.  Definition.  When  used  in  this 
supplementary  regulation,  the  term 
“wooden  potato  barrels”  shall  mean 
barrels  made  from  cedar  staves  sawed 
from  cedar  blocks,  having  cleated  cedar 
bottoms,  and  ash  or  elm  hoops,  with  a 
capacity  of  at  least  2%  bushels,  or  ap¬ 
proximately  165  pounds  of  potatoes. 

Sec.  4.  Incorporation  of  GCPR  Provi¬ 
sions.  Except  as  herein  specifically 
modified,  all  of  the  provisions  of  the 
General  Ceiling  Price  Regulation  remain 
in  effect. 

Effective  date.  This  supplementary 
regulation  shall  become  effective  August 
22,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 
August  22,  1952. 

[F.  R.  Doc.  52-9398;  Filed,  Aug.  22,  1952; 
11:45  a.  m.) 


[General  Overriding  Regulation  23,  Arndt.  4[ 
GOR  23 — Territorial  Exemptions 

EXEMPTION  OF  MEALS  SERVED  BY  AMERICAN 
PLAN  HOTELS  AND  BOARDING  HOUSES 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive 
Order  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Amend¬ 
ment  4  to  General  Overriding  Regula¬ 
tion  23  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

Several  American  plan  hotels  and 
company  owned  boarding  houses  in  the 
territories  and  possessions  of  the  United 
States  have  pointed  out  to  the  Office  of 
Price  Stabilization  the  difficulties  of  op¬ 
erating  their  establishments  because 
of  the  difficulties  in  separating  costs 
attributable  to  their  American  plan 
operation  under  CPR  11,  and  costs  at¬ 


tributable  to  their  regular  restaurant 
operations  under  CPR  120.  Such  ad¬ 
ministrative  difficulties  have  been  espe¬ 
cially  highlighted  in  areas  where  the 
Office  of  Rent  Stabilization  does  not 
function.  Several  hotels  and  boarding 
houses  in  such  areas  have  increased  their 
flat  charges  for  meals  and  lodging,  and 
attributed  such  increase  to  increased 
rates  for  rent.  In  such  cases  it  has 
proven  extremely  difficult  to  properly 
administer  the  applicable  regulation. 

In  the  opinion  of  the  Director,  the  dif¬ 
ficulties  of  continuing  ceiling  price  re¬ 
strictions  imposed  on  meals  served  by 
American  plan  hotels  and  boarding 
houses,  in  areas  not  subject  to  rent  con¬ 
trol,  would  involve  an  administrative 
and  enforcement  burden  out  of  all  pro¬ 
portion  to  the  importance  of  keeping 
them  under  price  control.  This  amend¬ 
ment  therefore,  exempts  from  all  Office 
of  Price  Stabilization  regulation,  Ameri¬ 
can  plan  hotels  and  boarding  houses,  in 
the  territories,  which  are  not  subject  to 
rent  control. 

In  the  formulation  of  this  amendment 
there  has  been  consultation  with  repre¬ 
sentatives  of  the  industry  in  the  Terri¬ 
tories,  and  consideration  has  been  given 
to  their  recommendations.  In  the  opin¬ 
ion  of  the  Director  this  amendment  is 
fair  and  equitable  and  is  consistent  with 
the  purposes  of  the  Defense  Production 
Act  of  1950  as  amended. 

AMENDATORY  PROVISIONS 

1.  Section  2.2  of  General  Overriding 
Regulation  23  is  amended  by  adding  a 
new  paragraph  (f)  following  the  present 
paragraph  (e),  as  follows: 

(f)  American  plan  hotels  and  board¬ 
ing  houses.  American  plan  hotels  and 
boarding  houses  which  make  a  flat 
charge  for  meals  and  lodging,  and  which 
are  not  subject  to  the  rent  control  pro¬ 
gram  of  the  Office  of  Rent  Stabilization. 
This  exemption  applies  only  to  sales  of 
meals  made  by  such  institutions  in  con¬ 
nection  with  the  rental  of  sleeping  quar¬ 
ters,  and  for  which  a  flat  charge  cover¬ 
ing  meals  and  lodging  is  made. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  Amendment  4  to 
General  Overriding  Regulation  23  is  ef¬ 
fective  August  22,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

August  22,  1952. 

[F.  R.  Doc.  52-9402;  Filed,  Aug.  22,  1952; 

4:00  p.  m.J 


Chapter  IV — Salary  and  Wage  Sta¬ 
bilization,  Economic  Stabilization 
Agency 

Subchapter  D — National  Enforcement  Commission 

(General  Procedural  Reg.  1,  Revised] 

GPR  1 — General  Procedural 
Regulation,  Revised 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended  <Pub.  Law  774, 
81st  Cong.;  Pub.  Laws  96  and  429,  82d 
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RULES  AND  REGULATIONS 


Cong.) :  Executive  Order  10161,  as 
amended  (16  F.  R.  3503),  and  General 
Orders  Nos.  15  and  18,  Economic  Stabil¬ 
ization  Administrator,  this  Enforcement 
Procedural  Regulation  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  regulation  establishes  the  pro¬ 
cedural  requirements  to  govern  proceed¬ 
ings  for  the  imposition  of  disallowances 
resulting  from  contraventions  of  the  De¬ 
fense  Producton  Act  of  1950,  as  amended, 
by  contraventions  of  regulations  and 
orders  relating  to  the  stabilization  of 
wages,  salaries,  and  other  compensation 
of  employees  within  the  respective  juris¬ 
dictions  of  the  Wage  Stabilization  Board, 
the  Salary  Stabilization  Board  and  the 
Railroad  and  Airline  Wage  Board  pro¬ 
mulgated  or  approved  by  the  Economic 
Stabilization  Administrator,  the  Wage 
Stabilization  Board,  the  Salary  Stabil¬ 
ization  Board,  or  the  Railroad  and  Air¬ 
line  Wage  Board. 

In  the  formulation  of  this  regulation, 
due  consideration  has  been  given  to  the 
standards  and  procedures  set  forth  in 
Titles  IV  and  VII  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,  herein¬ 
after  referred  to  as  the  act. 

GENERAL 

Bee. 

1 .1  Enforcement  proceedings. 

1.2  Institution  of  enforcement  proceedings. 

1 .3  Parties. 

pleadings;  appearances;  motions;  hearings; 

MISCELLANEOUS 

2.1  Complaint. 

2.2  Answer. 

2.3  Hearings. 

2.4  Appearances. 

2.5  Motions. 

2.6  Transcript. 

2.7  Stipulation  of  fact. 

2.8  Conduct  of  hearings. 

2.9  Exclusion  from  hearings. 

INTERVENTION  AND  SUBPOENAS 

3.1  Request  to  intervene. 

32  Subpoenas. 

FINDINGS  AND  DETERMINATION :  RECORD 

4  1  Findings  and  determination  of  En¬ 

forcement  Commissioners. 

4.2  Record. 

APPEALS 

5  1  Appeals  to  the  National  Enforcement 

Commission. 

6.2  Decision  on  appeal. 

CERTIFICATES 

6.1  Certificate  of  disallowance. 

NATIONAL  CASES 

7.1  National  cases. 

STIPULATIONS  FOR  CERTIFICATES 

8.1  Stipulations  for  Certificate  of  Disallow¬ 

ance. 

CONSOLIDATION 

6.1  Consolidation. 

INTERPRETATIONS 

10.1  Interpretations. 

SERVICE 

11.1  Service. 

EFFECT  ON  OTHER  ORDERS  AND  EFFECTIVE  DATE 

12.1  Effect  of  this  regulation  on  other 

orders. 

12.2  Effective  date. 


Authority:  Sections  1.1  to  12.2  Issued 
under  sec.  704,  64  Stat.  816,  as  amended;  50 
U.  S.  C.  App.  Sup.  2154.  Interpret  or  apply 
Title  IV.  64  Stat.  803,  as  amended;  50  U.  S.  C. 
App.  Sup.  2101-2110,  sec.  703,  64  Stat.  816,  as 
amended;  50  U.  S.  C.  App.  Sup.  2153;  E.  O. 
10161,  Sept.  9,  1950,  15  F.  R.  6105;  3  CFR, 
1950  Supp;  E.  O.  10281,  Aug.  28,  1951,  16 
F.  R.  8789;  3  CFR,  1951  Supp. 

GENERAL 

Section  1.1  Enforcement  proceed¬ 
ings.  Whenever  it  has  been  determined 
that  any  wage,  salary,  or  other  compen¬ 
sation  has  been  paid  in  contravention  of 
the  regulations  and  orders  issued  or  pro¬ 
mulgated  under  the  act,  the  extent  to 
which  any  such  wage,  salary,  or  other 
compensation  payment  shall  be  disre¬ 
garded  by  the  executive  departments  and 
other  governmental  agencies  in  deter¬ 
mining  the  costs  or  expenses  of  any  em¬ 
ployer  for  the  purposes  of  any  other  law 
or  regulation  shall  be  prescribed  in  ac¬ 
cordance  with  the  provisions  of  section 
405  (b)  of  the  act.  Any  wage,  salary,  or 
other  compensation  paid  in  contraven¬ 
tion  of  the  regulations  and  orders  issued 
or  promulgated  under  the  act  may  be 
disallowed  in  whole  or  in  part  for  one  or 
more  of  the  following  purposes: 

(a)  Calculating  deductions  or  the 
basis  for  determining  gain  under  the 
Revenue  Laws  of  the  United  States; 

<b>  Determining  costs  and  expenses 
under  any  contract  made  by  or  on  behalf 
of  the  United  States,  either  directly  or 
indirectly ; 

(c)  Establishing  any  maximum  price 
pursuant  to  the  act;  and 

(d)  Determining  the  costs  or  expenses 
of  any  person  for  the  purpose  of  any 
other  law  or  regulation. 

Sec.  1.2  Institution  of  enforcement 
proceedings.  Whenever  the  Office  of 
Salary  Stabilization,  the  Wage  Stabiliza¬ 
tion  Board,  or  the  Railroad  and  Airline 
Wage  Board  has  reason  to  believe  that 
any  person  has  paid  wages,  salaries,  or 
other  compensation  in  contravention  of 
the  act  or  regulations  and  orders  issued 
or  promulgated  pursuant  thereto  or  de¬ 
terminations  made  thereunder,  such 
Board  or  office  may  institute  an  enforce¬ 
ment  proceeding  to  ascertain  whether  a 
contravention  has  occurred  and  to  deter¬ 
mine  the  amount  to  be  certified  to  and 
disregarded  by  the  executive  depart¬ 
ments  and  other  government  agencies. 

Sec.  1.3.  Parties.  The  term  “party” 
or  “parties,”  within  the  meaning  of  this 
regulation,  shall  mean  the  respective  rep¬ 
resentative  of  the  Office  of  Salary 
Stabilization,  the  Wage  Stabilization 
Board,  or  the  Railroad  and  Airline  Wage 
Board,  the  respondent,  any  person  exe¬ 
cuting  a  Stipulation  for  Certificate  of 
Disallowance  under  section  8.1  of  this 
regulation,  and,  to  the  extent  permitted 
by  section  3.1  of  this  regulation,  any 
person  intervening  in  any  enforcement 
proceeding. 

pleadings;  appearances;  motions; 
hearings;  miscellaneous 

Sec.  2.1  Complaint,  (a)  Whenever  it 
appears  to  the  Office  of  Salary  Stabiliza¬ 
tion,  the  Wage  Stabilization  Board,  or 
the  Railroad  and  Airline  Wage  Board 
that  any  person  has  contravened  the 


Act  or  any  regulation  or  order  Issued  or 
promulgated  pursuant  thereto  by  the 
Economic  Stabilization  Administrator  or 
by  any  such  Board  or  office  and  that  an 
enforcement  proceeding  in  respect 
thereto  should  be  instituted  before  the 
National  Enforcement  Commission  or 
the  Commission’s  designee,  it  shall  issue 
a  complaint  and  cause  the  original 
thereof  and  one  copy  to  be  filed  with  the 
National  Enforcement  Commission,  in 
Washington,  D.  C.,  and  copies  to  be 
served  upon  all  the  parties.  Where  the 
respondent  is  a  partnership,  service  must 
be  made  upon  each  individual  partner 
against  whose  interest  in  such  partner¬ 
ship  it  is  intended  to  request  the  imposi¬ 
tion  of  a  sanction. 

(b)  The  complaint  shall  set  forth  (1) 
a  concise  statement  of  the  facts  alleged 
to  constitute  the  contravention;  (2),  in 
general,  the  sanctions  which  may  be  im¬ 
posed  therefor;  (3)  that  the  respondent 
has  the  right  to  submit  a  written  answer; 
(4)  that  where  no  answer  to  the  com¬ 
plaint  is  filed  the  allegations  of  the  com¬ 
plaint  shall  be  deemed  to  have  been 
admitted;  and  (5)  that  the  respondent 
has  a  right  to  a  hearing  at  which  he  may 
present  evidence  and  testimony  and  ex¬ 
amine  and  cross-examine  witnesses. 

Sec.  2.2  Answer,  (a)  Within  fifteen 
days  after  the  receipt  of  the  complaint, 
the  respondent  shall  file  a  written  answer 
with  the  National  Enforcement  Commis¬ 
sion  in  Washington,  and  shall  serve  a 
copy  on  the  Board  or  Office  which  issued 
the  complaint,  by  registered  mail.  The 
answer  shall  be  signed  by  a  responsible 
officer  if  the  respondent  is  a  corporation; 
if  the  respondent  is  a  partnership,  by  one 
of  the  partners;  and  if  the  respondent 
is  the  sole  proprietor,  by  the  proprietor. 
If  the  answ-er  is  signed  by  a  partner  for 
a  partnership  respondent,  or  by  an  officer 
for  a  corporation  respondent,  there  must 
be  attached  thereto  a  certificate  show-ing 
his  authority  to  act  on  behalf  of  the 
partnership  or  corporation. 

(b)  The  answer  shall  specifically  and 
separately  admit  or  deny  each  allega¬ 
tion  of  the  complaint.  It  shall  also  con¬ 
tain  a  concise  statement  of  the  facts 
which  constitute  the  grounds  of  defense, 
if  any,  and  shall  state  whether  or  not 
the  wages,  salaries,  or  other  compensa¬ 
tion  alleged  in  the  complaint  to  have 
been  paid  in  contravention  of  the  Act, 
or  any  regulation,  order  or  determina¬ 
tion  issued  or  promulgated  thereunder, 
have  in  fact  been  paid.  If  the  answer 
admits  that  the  w'ages,  salaries,  or  other 
compensation  were  paid  as  alleged  in  the 
complaint,  but  alleges  that  such  w’ages, 
salaries,  or  other  compensation  w  ere  not 
paid  in  contravention  of  the  Act,  or  any 
regulation  or  order  issued  or  promulgated 
thereunder,  the  answer  shall  specify 
the  provision  or  provisions  of  the  Act, 
regulation,  order  or  determination  pur¬ 
suant  to  which  such  wages,  salaries,  or 
other  compensation  are  alleged  to  have 
been  authorized. 

(c)  If  no  answer  is  filed,  all  allegations 
of  the  complaint  shall  be  deemed  ad¬ 
mitted  to  be  true.  If  an  answer  is  filed, 
any  allegation  in  the  complaint  not  spe¬ 
cifically  denied  in  the  answer  shall  be 
deemed  admitted  to  be  true. 
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Sec.  2.3  Hearings,  (a)  The  hearing 
for  the  purpose  of  taking  evidence  ufcon 
the  issues  raised  by  the  parties’  pleadings 
shall  be  conducted  by  an  Enforcement 
Commissioner.  Enforcement  Commis¬ 
sioners  shall  be  appointed  by  the  Eco¬ 
nomic  Stabilization  Administrator  and 
shall  be  designated  by  the  Chairman  of 
the  National  Enforcement  Commission 
for  hearing  assignments.  For  cause,  an 
Enforcement  Commissioner  may  be 
designated  to  take  the  place  of  the  En¬ 
forcement  Commissioner  previously  des¬ 
ignated  to  conduct  the  hearing.  Such 
hearings  shall  be  public  unless  otherwise 
ordered  by  the  National  Enforcement 
Commission  or  by  the  Enforcement 
Commissioner  presiding  at  the  hearing. 

(b)  Upon  the  expiration  of  the  time 
within  which  the  respondent  must  an¬ 
swer,  the  National  Enforcement  Com¬ 
mission  shall,  as  soon  as  possible,  desig¬ 
nate  an  Enforcement  Commissioner  for 
the  hearing,  fix  the  time  and  place  of 
hearing  and  shall  give  not  less  than  15 
days’  written  notice  thereof  to  the  par¬ 
ties.  The  notice  shall  set  forth  (1)  the 
time  and  place  of  the  hearing;  (2)  that 
the  respondent  has  the  right  to  a  hear¬ 
ing  before  an  Enforcement  Commis¬ 
sioner,  as  provided  in  paragraph  (a)  of 
this  section;  (3)  that  at  such  hearing 
the  respondent  may  be  represented  by 
counsel  or  other  representative  and  will 
be  given  reasonable  opportunity  to  pre¬ 
sent  testimony  and  evidence  and  to 
examine  and  cross-examine  witnesses  on 
all  matters  relating  to  the  allegations 
of  the  complaint;  and  (4)  the  name  and 
post  office  address  of  the  designated 
Enforcement  Commissioner. 

(c)  In  the  event  the  Enforcement 
Commissioner  designated  to  conduct  the 
hearing  becomes  unavailable  after  the 
hearing  has  been  concluded  and  before 
the  filing  of  his  findings  and  determina¬ 
tion  the  National  Enforcement  Com¬ 
mission  may  transfer  the  case  to  itself 
for  purposes  of  further  hearing  or  issu¬ 
ance  of  findings  and  determination  on 
the  record,  or  may  designate  another 
Enforcement  Commissioner  for  such 
purpose. 

(d)  Hearings  shall  be  held  in  Wash¬ 
ington,  D.  C.,  in  the  cities  in  which  the 
respective  regional  offices  of  the  Wage 
Stabilization  Board  or  the  Office  of  Sal¬ 
ary  Stabilization  are  located,  or  in  such 
other  places  as  may  be  specified  by  the 
Chairman  of  the  National  Enforcement 
Commission  or  the  Enforcement  Com¬ 
missioner.  Any  party  may  request  a 
change  of  the  place  of  hearing  on  the 
ground  of  hardship.  Such  request 
shall  be  in  writing  and  shall  be  sent  to 
the  designated  Enforcement  Commis¬ 
sioner  at  his  office  and  post  office  address 
within  5  days  after  the  receipt  of  the 
order  designating  an  Enforcement  Com¬ 
missioner.  The  granting  of  any  re¬ 
quest  for  change  in  the  place  of  hearing 
shall  be  in  the  discretion  of  the  desig¬ 
nated  Enforcement  Commissioner,  who 
shall  inform  the  parties  of  his  decision. 

Sec.  2.4  Appearances.  The  respond¬ 
ent  or  any  person  authorized  to  intervene 
in  the  proceeding  may  appear  in  his  own 
behalf  or  by  a  duly  authorized  repre¬ 
sentative. 

Sec.  2.5  Motions.  Motions  made 
prior  to  the  commencement  of  the  hear¬ 


ing,  including  motions  for  continuance, 
shall  be  made  upon  notice  to  the  other 
parties  and  shall  be  filed  with  the  desig¬ 
nated  Enforcement  Commissioner  at  his 
office  and  post  office  address  at  least  6 
days  prior  to  the  date  of  hearing.  The 
granting  of  motions  for  continuance 
shall  be  at  the  discretion  of  the  Enforce¬ 
ment  Commissioner,  who  shall  have  dis¬ 
cretion  to  continue  the  hearing  from  day 
to  day,  or  adjourn  to  a  later  date  or  to  a 
different  place  by  announcement  thereof 
at  the  hearing,  or  by  other  appropriate 
notice. 

Sec.  2.6  Transcript.  An  official  re¬ 
porter  shall  make  a  stenographic  report 
of  every  hearing  and  the  transcript  of 
the  hearing  shall  become  part  of  the 
record  of  each  case.  Stenographic 
transcripts  of  the  proceeding  shall  be 
paid  for  by  the  parties  requesting  them, 
at  the  regular  cost  per  copy. 

Sec.  2.7  Stipulation  of  fact.  The 
parties  are  authorized  to  enter  into  stipu¬ 
lations  with  respect  to  any  relevant  facts. 
Such  stipulations  may  be  filed  at  the 
hearing  by  any  party  to  the  stipulation. 

Sec.  2.8  Conduct  of  hearings.  The 
hearing  shall  be  conducted  by  the  En¬ 
forcement  Commissioner  in  a  fair  and 
impartial  manner.  The  rules  of  evi¬ 
dence  prevailing  in  courts  of  law  or 
equity  shall  not  be  controlling.  The  En¬ 
forcement  Commissioner  shall  adminis¬ 
ter  oaths  and  affirmations.  Reasonable 
opportunity  shall  be  afforded  to  all  par¬ 
ties  for  the  submission  and  consideration 
of  evidence  and  arguments  and  the  ex¬ 
amination  and  cross-examination  of 
witnesses. 

Sec.  2.9  Exclusion  from  hearings. 
Contemptuous  conduct  at  any  hearing 
shall  be  ground  for  exclusion  from  the 
hearing.  The  refusal  of  a  witness  at  any 
hearing  to  answer  any  question  which 
has  been  ruled  to  be  proper  shall,  in  the 
discretion  of  the  Enforcement  Commis¬ 
sioner,  be  ground  for  disregarding  in 
wThole  or  in  part  the  testimony  previously 
given  by  such  witness. 

INTERVENTION  AND  SUBPOENAS 

Sec.  3.1  Request  to  intervene.  Any 
person  desiring  to  intervene  in  a  hearing 
shall  make  a  motion  for  intervention. 
Such  motion  may  be  made  either  in 
writing  or  orally  on  the  record,  and  shall 
state  the  ground  upon  which  interven¬ 
tion  is  sought.  The  Enforcement  Com¬ 
missioner  shall  afford  the  other  parties 
an  opportunity  to  oppose  the  motion  for 
intervention.  The  Enforcement  Com¬ 
missioner  shall  have  discretion  to  deter¬ 
mine  the  extent  and  terms  of  interven¬ 
tion.  and  shall  inform  all  parties  of  his 
decision. 

Sec.  3.2  Subpoenas,  (a)  The  En¬ 
forcement  Commissioner  may  issue  sub¬ 
poenas  and  subpoenas  duces  tecum  re¬ 
quiring  the  attendance  and  testimony  of 
any  witness  and  the  production  of  any 
books,  papers,  records,  or  other  docu¬ 
ments  material  to  any  enforcement  case. 
Applications  for  subpoenas  made  prior  to 
the  hearing  shall  be  filed  with  or  sent  to 
the  designated  Enforcement  Commis¬ 
sioner  at  his  post  office  address.  Appli¬ 
cations  for  subpoenas  may  be  ex  parte. 
In  issuing  subpoenas  the  Enforcement 


Commissioner  shall  comply  with  section 
705  (a)  of  the  Defense  Production  Act  of 
1950,  as  amended. 

(b)  Subpoenas  duces  tecum  shall 
clearly  describe  so  far  as  practicable  the 
records,  books,  documents,  or  other  ma¬ 
terial  sought  and  shall  specify  the  per¬ 
son  to  be  served  by  name  or  official  title. 

(c)  Such  subpoenas  and  subpoenas 
duces  tecum  shall  be  issued  only  after 
the  scope  and  purpose  thereof  have  been 
ascertained  by  the  Enforcement  Com¬ 
missioner  and  it  has  been  established  by 
the  party  making  the  application  that 
no  adequate  and  authoritative  data  are 
available  from  any  Federal  or  other  re¬ 
sponsible  agency. 

FINDINGS  AND  DETERMINATION;  RECORD 

Sec.  4.1  Findings  and  determination 
of  Enforcement  Commissioners,  (a) 
Proposed  findings  of  fact  and  a  recom¬ 
mended  determination,  as  well  as  briefs 
in  support  thereof,  may  be  submitted  to 
the  Enforcement  Commissioner  by  any 
party  within  15  days  after  the  conclusion 
of  the  hearing  or  such  additional  time  as 
the  Enforcement  Commissioner  may 
prescribe  at  the  conclusion  of  the 
hearing. 

(b)  As  soon  as  feasible  after  the  con¬ 
clusion  of  the  hearing,  the  Enforcement 
Commissioner  shall  make  his  findings 
and  determination. 

(c)  The  findings  and  determination  of 
the  Enforcement  Commissioner  shall  be 
in  writing.  If,  upon  the  entire  record 
of  the  case,  the  Enforcement  Commis¬ 
sioner  finds  that  any  wage,  salary,  or 
other  compensation  payment  has  been 
made  in  contravention  of  the  act  and 
the  regulations  or  orders  issued  there¬ 
under,  he  shall  determine  the  amount  to 
be  disregarded  or  disallowed,  the  pur¬ 
pose  or  purposes  for  which  such  amount 
shall  be  disregarded  or  disallowed,  and 
by  what  departments  or  government 
agencies  such  amount  shall  be  disre¬ 
garded  or  disallowed. 

(d)  In  determining  costs  or  expenses 
to  be  disregarded  or  disallowed,  the  En¬ 
forcement  Commissioner  shall  comply 
with  the  provisions  of  General  Order  15, 
Economic  Stabilization  Administrator. 

(e)  The  Enforcement  Commissioner 
shall  file  the  original  and  two  copies  of 
his  findings  and  determination  with  the 
National  Enforcement  Commission  and 
cause  a  copy  thereof  to  be  served  upon 
each  of  the  parties.  Upon  the  filing  of 
the  findings  and  determinatioh,  the  case 
will  be  transferred  to  the  National  En¬ 
forcement  Commission.  Service  of  the 
findings  and  determination  shall  be  com¬ 
plete  upon  mailing. 

(f)  If  no  appeal  is  filed  as  hereinafter 
provided,  the  findings  and  determina¬ 
tion  of  the  Enforcement  Commissioner 
shall,  in  the  absence  of  clear  and  preju¬ 
dicial  error,  be  adopted  by  the  National 
Enforcement  Commission  and  a  certifi¬ 
cate  of  disallowance  based  thereon  issue 
to  the  appropriate  departments  or  agen¬ 
cies  of  the  government. 

Sec.  4.2  Record.  The  complaint  and 
any  amendments  thereto,  notice  of  hear¬ 
ing,  order  designating  Enforcement 
Commissioner,  answer  and  any  amend¬ 
ments  thereto,  motions,  rulings,  orders, 
and  stenographic  report  of  the  hearing, 
stipulations  and  exhibits,  and  such 
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other  documents  as  the  Enforcement 
Commissioner  may  deem  proper,  to¬ 
gether  with  the  findings  and  determina¬ 
tion  of  the  Enforcement  Commissioner, 
shall  constitute  the  record  in  the  case. 

APPEALS 

Sec.  5.1  Appeals  to  the  National 
Enforcement  Commission — (a)  Right 
of  appeal.  Any  party  may  appeal  to  the 
National  Enforcement  Commission  from 
the  findings  and  determination  of  the 
Enforcement  Commissioner. 

(b)  Form  and  contents  of  appeal. 
The  appeal  shall  be  in  writing  and  shall 
state  specifically  the  objections  to  the 
findings  and  determination  from  which 
the  appeal  is  taken.  No  new  evidence 
shall  be  considered  on  appeal. 

(c)  Time  and  place  of  filing  appeals. 
An  appeal  may  be  taken  within  30  days 
after  service  on  the  parties  of  the  find¬ 
ings  and  determination.  The  appeal 
and  the  original  and  two  copies  of  any 
memorandum  or  brief  in  support 
thereof  shall  be  filed  with  the  National 
Enforcement  Commission,  Washington 
25,  D.  C.,  and  a  copy  thereof  shall  be 
served  upon  each  of  the  other  parties. 
If  timely  request  is  made  to  the  National 
Enforcement  Commission,  the  time  for 
filing  an  appeal  and  such  memorandum 
or  brief  may  be  extended.  The  exten¬ 
sion  of  time  for  filing  such  an  appeal  and 
such  memorandum  or  brief  is  solely 
within  the  discretion  of  the  National 
Enforcement  Commission. 

(d)  Submission  of  briefs  on  appeal. 
Within  10  days  after  the  filing  of  an 
appeal  any  other  party  may  file  a  mem¬ 
orandum  or  brief  with  respect  to  any 
issues  raised  by  the  appeal.  The  orig¬ 
inal  and  two  copies  of  any  such  memo¬ 
randum  or  brief  shall  be  filed  with  the 
National  Enforcement  Commission  and  a 
copy  thereof  shall  be  served  upon  each 
of  the  other  parties. 

(e)  Oral  argument  on  appeal.  The 
appellant  may  request  oral  argument  on 
appeal  at  the  time  of  the  filing  of  the 
appeal.  Any  other  party  may  request 
oral  argument  within  10  days  after  the 
filing  of  the  appeal.  Such  requests  shall 
be  in  writing  and  shall  be  addressed  to 
the  National  Enforcement  Commission. 
The  National  Enforcement  Commission 
shall  give  timely  notice  in  writing  of  its 
action  on  the  request  for  oral  argument 
to  all  parties. 

Sec.  5.2  Decision  on  appeal,  (a)  The 
National  Enforcement  Commission  shall 
render  its  decision  upon  the  entire  record 
of  the  case  including  the  record  pre¬ 
sented  to  the  Enforcement  Commissioner 
at  the  hearing,  the  findings  and  determi¬ 
nation  of  the  Enforcement  Commis¬ 
sioner,  and  any  memoranda  or  briefs 
submitted  in  connection  with  the  appeal 
by  any  of  the  parties.  The  National 
Enforcement  Commission  may  affirm, 
modify,  or  reverse  the  findings  and  de¬ 
termination  of  the  Enforcement  Com¬ 
missioner  in  whole  or  in  part,  may 
remand  the  case  for  further  hearing,  or 
may  dismiss  the  complaint. 

(b)  Copies  of  the  findings  and  de¬ 
termination  shall  be  sent  to  the  respond¬ 
ent  by  registered  mail,  and  copies  shall 
be  mailed  to  each  other  party.  Within 
10  days  after  such  mailing,  upon  notice 
to  the  other  parlies,  any  party  may  peti¬ 


tion  the  National  Enforcement  Commis¬ 
sion  for  reconsideration  of  its  findings 
and  determination.  The  National  En¬ 
forcement  Commission  shall  give  notice 
In  writing  to  all  parties  of  its  action  on 
such  petition. 

(c)  The  findings  and  determination  of 
the  National  Enforcement  Commission 
shall  be  final. 

CERTIFICATES 

Sec.  6.1  Certificate  of  disallowance. 
Whenever  there  has  been  a  final  decision 
in  an  enforcement  proceeding  imposing 
a  disallowance  sanction,  as  defined  in 
section  1.1  of  this  regulation,  the  Na¬ 
tional  Enforcement  Commission  shall 
issue  a  Certificate  of  Disallowance  setting 
forth  the  name  and  address  of  the  re¬ 
spondent  or  respondents  and  the  amount 
which  shall  be  disallowed  and  disre¬ 
garded  by  any  Executive  Department  or  * 
other  agency  or  departments  or  agencies 
of  the  government  in  determining  the 
costs  and  expense  of  the  respondent. 
The  certificate  of  disallowance  shall  be 
transmitted  by  the  National  Enforce¬ 
ment  Commission  to  the  appropriate 
Executive  Departments  or  other  agen¬ 
cies  of  the  government  and  a  copy  served 
upon  the  appropriate  board  or  office  and 
the  respondent.  The  certificate  of  dis¬ 
allowance  shall  be  conclusive  for  the 
purposes  stated  therein. 

NATIONAL  CASES 

Sec.  7.1  National  cases.  Whenever 
the  National  Enforcement  Commission 
deems  it  necessary  to  effectuate  the  poli¬ 
cies  of  the  Act  or  to  avoid  unnecessary 
costs  or  delay  it  may,  at  any  time  after 
a  complaint  has  issued,  order  that  such 
complaint  and  any  proceeding  which 
may  have  been  instituted  with  respect 
thereto,  be  transferred  to  and  continued 
before  it  or  any  of  its  members.  The 
provisions  of  sections  2,  3,  4.  and  5 
hereof  shall,  insofar  as  applicable,  gov¬ 
ern  proceedings  pursuant  to  this  section 
before  the  National  Enforcement  Com¬ 
mission  or  any  member  thereof. 

STIPULATIONS  FOR  CERTIFICATES 

Sec.  8.1  Stipulations  for  Certificates 
of  Disallowance,  (a)  The  parties  to  an 
enforcement  proceeding  may  enter  into 
stipulations  providing  for  the  entry  by 
the  National  Enforcement  Commission 
of  a  Certificate  of  Disallowance  upon 
consent  of  the  parties;  such  a  stipula¬ 
tion  may  be  entered  into  prior  to  the 
issuance  of  the  complaint,  or  at  any  stage 
of  an  enforcement  proceeding. 

(b)  Stipulations  shall  set  forth  suffi¬ 
cient  facts  to  establish:  (1)  That  the 
wage,  salary  or  other  compensation 
which  is  the  subject  of  the  enforcement 
proceeding  relates  to  employees  within 
the  jurisdiction  of  the  Wage  Stabilization 
Board,  the  Salary  Stabilization  Board  or 
the  Railroad  and  Airline  Wage  Board; 

(2)  that  the  respondent  has  engaged  in 
conduct  in  violation  of  section  405  (b) 
of  the  Defense  Production  Act  of  1950, 
as  amended,  by  contravening  a  regula¬ 
tion  or  order  issued  or  promulgated  pur¬ 
suant  to  the  act;  (3)  whether  and  by 
what  means  the  respondent  has  come 
into  compliance  with  the  appropriate 
regulations;  (4)  the  amount  which  the 
parties  have  agreed  shall  be  disregarded 


or  disallowed  by  a  department  or  agency 
of  the  government,  which  departments 
or  agencies  of  the  government  shall  dis¬ 
regard  or  disallow  such  amount,  and  the 
purpose  for  which  such  departments  or 
agencies  shall  disregard  such  amount; 
(5)  in  a  proper  case,  the  extenuating  or 
mitigating  circumstances,  if  any,  which, 
in  the  opinion  of  the  parties,  justify  a 
disallowance  of  less  than  the  full  amount 
of  the  illegal  payment,  on  the  basis  of  the 
standards  set  forth  in  General  Order  15 
of  the  Economic  Stabilization  Adminis¬ 
trator;  and  (6)  a  waiver  by  each  re¬ 
spondent  of  his  or  its  right  to  all  other 
and  further  proceedings  under  this  regu¬ 
lation. 

(c)  Stipulations  for  Certificates  of 
Disallowance  upon  consent  of  the  parties 
shall  be  signed  by  the  parties  and  trans¬ 
mitted  to  the  National  Enforcement 
Commission.  The  National  Enforcement 
Commission  shall  issue  and  transmit  a 
certificate  of  disallowance  based  upon 
such  stipulation  in  accordance  with  the 
procedure  set  forth  in  section  6.1  of 
this  regulation,  except  that  the  National 
Enforcement  Commission  may,  in  the 
exercise  of  its  discretion,  disapprove  such 
a  stipulation,  and  refuse  to  issue  a  cer¬ 
tificate  of  disallowance  based  thereon 
under  the  following  circumstances  only: 

(1)  The  employees  to  whom  the  con¬ 
travening  payments  were  made  were  not 
within  the  jurisdiction  of  the  Board  or 
Office  that  is  a  party  to  the  stipulation; 
or 

(2)  The  stipulation  has  not  been  exe¬ 
cuted  by  all  respondents  on  whom  serv¬ 
ice  of  a  copy  of  the  complaint  would  have 
been  required  in  a  plenary  proceeding, 
pursuant  to  section  2.1  (a)  of  this  regu¬ 
lation,  or  has  not  been  executed  by  their 
duly  authorized  representatives,  or,  in 
the  case  of  a  corporate  respondent,  the 
authority  of  the  person  to  execute  the 
stipulation  on  its  behalf  has  not  been 
made  a  part  of  the  stipulation;  or 

(3)  The  sanction  consented  to  by  the 
respondent  in  the  stipulation  is  not  in 
conformity  with  the  disallowance  policies 
set  forth  in  Economic  Stabilization  Ad¬ 
ministrator’s  General  Order  15  or  with 
the  policies  of  the  National  Enforcement 
Commission  as  set  forth  in  its  decisions. 
The  amount  of  the  stipulated  disallow¬ 
ance  shall  not  be  subject  to  review  unless 
it  is  apparent  that  the  amount  of  the 
disallowance  consented  to  is  unwar¬ 
ranted  by  the  facts  of  the  case  as  stipu¬ 
lated;  or 

(4)  Assuming  the  facts  of  the  stipula¬ 
tion  to  be  true,  it  appears  therefrom  that 
the  respondent  has  not  contravened  an 
order  or  regulation  issued  or  promul¬ 
gated  under  the  act. 

(d)  If  the  National  Enforcement 
Commission  refuses  to  issue  a  certificate 
of  disallowance  based  on  such  stipula¬ 
tion,  it  shall  issue  a  decision  setting  forth 
the  reasons  for  such  refusal  and  serve  it 
upon  the  parties.  Stipulations  for  entry 
of  certificates  of  disallowance  upon  con¬ 
sent  of  the  parties  shall  be  without 
prejudice.  The  refusal  of  the  National 
Enforcement  Commission  to  issue  a  cer¬ 
tificate  based  upon  such  a  stipulation 
shall  not  preclude  either  the  appropriate 
agency  from  issuing  a  complaint  involv¬ 
ing  the  same  alleged  contravention  or  the 
parties  from  entering  into  another,  dif- 


7742 


FEDERAL  REGISTER 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Bureau  of  Animal  Industry 
[  9  CFR  Part  94  ] 

Existence  of  Rinderpest  or  Foot-and- 

Mouth  Disease;  Importations  Pro¬ 
hibited 

DETERMINATION  OF  NON-EXISTENCE  IN 
MEXICO 

Notice  is  hereby  given  In  accordance 
with  section  4  (a)  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003(a) ),  that 
the  Secretary  of  Agriculture  pursuant 
to  the  authority  conferred  upon  him  by 
section  306  of  the  Tariff  Act  of  1930 
(19  U.  S.  C.  1306)  proposes  to  deter¬ 
mine.  and  to  give  notice  of  such  deter¬ 
mination.  that  neither  rinderpest  nor 
foot-and-mouth  disease  now  exists  in 
Mexico,  and  to  amend  §  94.1,  Part  94, 
Subchapter  D.  Chapter  I.  Title  9  of  the 
Code  of  Federal  Regulations  (§94.1  of 
B.  A.  I.  Order  No.  373)  by  striking  there¬ 
from  the  word  “Mexico”. 

The  proposed  determination,  notifi¬ 
cation,  and  amendment,  would  remove 
the  present  prohibition  under  section  306 
of  the  Tariff  Act  upon  importation  into 
the  United  States  of  cattle,  sheep,  other 
domestic  ruminants,  and  swine,  and  of 
fresh,  chilled  or  frozen  beef,  veal,  mut¬ 
ton,  lamb,  or  pork  from  Mexico  and 
render  the  commodities  specified  in 
Part  94.  Subchapter  D,  Chapter  I,  Title 
9  of  the  Code  of  Federal  Regulations 
(B.  A.  I.  Order  373),  and  originating  in 
said  country,  no  longer  subject  to  the 
provisions  of  that  part. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concern¬ 
ing  the  proposed  determination  and 
amendment  may  do  so  by  filing  them 
with  the  Chief  of  the  Bureau  of  Animal 
Industry,  Agricultural  Research  Admin¬ 
istration,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.,  on  or 
before  August  27,  1952. 

Done  at  Washington.  D.  C.,  this  22d 
day  of  August,  1952. 

f seal!  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  52-9390;  Filed.  Aug.  22,  1952; 

11:22  a.  m.] 
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Handling  of  Milk  in  St.  Louis, 
Missouri.  Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED 
MARKETING  AGREEMENT  AND  PROPOSED 
ORDER  AMENDING  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  etseq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 


ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  con¬ 
ducted  at  St.  Louis,  Missouri,  on  August 
11  and  12,  1952,  pursuant  to  notice 
thereof  which  was  issued  on  August  4, 
1952  (17  F.  R.  7254). 

The  material  issues  of  the  record  re¬ 
lated  to  (1)  Prices  for  Class  I  the  re¬ 
mainder  of  1952  and  for  the  months  of 
January,  February,  and  March  1953. 

(2)  The  emergency  character  of  mar¬ 
keting  conditions  and  the  need  for  im¬ 
mediate  change  in  the  order  provisions. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  with  respect  to  the 
aforementioned  material  issues  to  be 
considered  in  this  decision,  all  of  which 
are  based  on  the  evidence  introduced  at 
the  hearing  and  the  record  thereof,  are 
as  follows: 

1.  The  differential  to  be  added  to  the 
basic  formula  price  in  determining  the 
Class  I  price  should  be  $2.21  for  the 
months  of  September,  October,  and  No¬ 
vember  1952,  $2.04  for  December  1952, 
and  not  less  than  $1.79  for  the  months  of 
January  and  February  1953.  The  order 
now  provides  for  a  differential  of  $1.81 
for  the  delivery  periods  of  September 
through  December  1952;  and,  if  the 
supply-demand  adjustment  ratio  re¬ 
mains  unchanged  from  that  now  pre¬ 
vailing,  the  differential  for  January  and 
February  1953  would  be  $1.39. 

The  Secretary  of  Agriculture  has  des¬ 
ignated  47  counties  in  Missouri  as  dis¬ 
aster  areas  because  of  the  serious  damage 
to  crops  and  pastures  resulting  from  ex¬ 
tremely  high  temperatures  and  defi¬ 
ciency  in  rainfall  which  have  prevailed 
since  April.  In  these  47  counties  are 
located  a  large  number  of  the  farms 
supplying  milk  to  the  St.  Louis  market. 
In  other  areas  of  the  milkshed,  not  des¬ 
ignated  disaster  areas,  many  dairy 
farmers  have  suffered  significant  dam¬ 
age  from  extreme  heat  and  lack  of 
rainfall. 

That  portion  of  the  State  of  Missouri 
south  of  the  Missouri  River  received  7.53 
inches  of  rainfall  in  May,  June  and  July 
1952  compared  to  a  normal  for  that  area 
of  14  inches.  June  was  the  driest  month 
in  the  history  of  the  local  weather  bureau 
whose  records  go  back  to  1836.  Extreme 
heat  likewise  prevailed,  the  average 
temperature  for  June  having  been  8  to 
10  degrees  above  normal  for  the  month. 
During  the  first  10  days  of  August  there 
was  rain  in  various  parts  of  the  milkshed. 
Testimony  at  the  hearing  indicated  that 
while  this  might  give  some  relief,  its  ar¬ 
rival  was  too  late  to  repair  the  damage 
done.  Hay  and  grain  production  lost  by 
the  drought  prior  to  August  cannot  be 
regained  at  this  late  date.  Limited 
value  will  be  obtained  from  pastures  if 
normal  rainfall  is  obtained  throughout 
the  remainder  of  the  pasture  season. 

The  pasture  feed  conditions  in  the  St. 
Louis  milkshed  as  indicated  in  the  “Crop 
Report”  of  the  Bureau  of  Agricultural 
Economics  of  the  United  States  Depart¬ 
ment  of  Agriculture  showed  pasture  con¬ 
ditions  in  a  major  portion  of  the 
milkshed  ranging  from  “very  poor"  (50 
to  65  percent  of  normal)  to  “extreme 


drought”  (under  35  percent  of  normal) 
as  of  August  1. 

With  burned  out  pastures  farmers 
have  been  forced  to  purchase  hay  and 
concentrates  for  summer  feeding.  In 
addition,  they  will  have  to  continue  such 
purchases  throughout  this  winter  to  re¬ 
place  those  feedstuffs  which  normally 
they  have  stored  at  the  end  of  a  growing 
season.  The  record  shows  that  farmers 
who  have  rarely  purchased  hay  even  dur¬ 
ing  the  winter  months  are  currently 
feeding  hay  purchased  at  30  to  50  dollars 
per  ton.  In  addition  to  paying  high 
prices  for  hay,  farmers  in  the  St.  Louis 
milkshed  have  been  required  to  go  long 
distances  to  obtain  hay.  Some  price  re¬ 
lief  may  be  obtained  from  these  high 
prices  by  the  emergency  hay  supply  pro¬ 
gram  of  the  United  States  Department  of 
Agriculture.  However,  the  amount  paid 
by  the  farmers  who  had  heretofore  pur¬ 
chased  no  hay  will  be  a  considerable 
added  expense. 

It  was  contended  at  the  hearing  that 
the  drought  conditions  were  not  general 
throughout  the  milkshed.  It  appears 
that  all  farmers  supplying  milk  to  the 
St.  Louis  market  were  not  affected  in 
the  same  manner  and  to  the  same  degree 
by  the  drought.  In  different  geographic 
areas  in  the  milkshed  pasture  feed  con¬ 
ditions  varied  from  excellent  to  extreme 
drought.  Moreover,  in  some  instances 
pasture  feed  conditions  in  the  same 
geographic  area  might  be  abnormally 
different  on  several  individual  farms 
from  that  generally  prevailing  in  a  small 
area.  It  is  not  possible  nor  practicable 
to  attempt  to  provide  for  such  differences 
within  the  framework  of  the  order,  but  to 
provide  for  such  relief  to  those  conditions 
as  are  generally  representative  of  that 
prevailing  on  the  farms  in  the  area  as  a 
whole. 

The  average  production  per  farm  sup¬ 
plying  the  St.  Louis  market  was  332 
pounds  in  July  1952,  a  drop  of  14  pounds, 
or  4  percent,  from  the  same  month  a  year 
ago.  Although  this  drop  is  not  currently 
affecting  the  supply  in  a  critical  manner, 
failure  to  give  adequate  consideration  to 
the  plight  of  the  farmer  supplying  the  St. 
Louis  market  could  adversely  affect  the 
supply  of  milk  for  the  St.  Louis  market 
in  the  coming  short  season.  The  pro¬ 
ducer  needs  to  have  some  assurance 
pricewise  at  the  present  time  in  order  to 
make  plans  for  the  months  ahead,  and 
to  encourage  him  to  maintain  his  produc¬ 
tion  for  the  St.  Louis  market.  St.  Louis 
handlers  obtain  such  milk  for  fluid  use 
outside  the  St.  Louis  milkshed  during  the 
months  of  low  production.  A  principal 
source  of  such  purchases  is  from  plants 
in  the  Chicago  milkshed.  The  cost  of 
this  milk  to  St.  Louis  handlers  will  gen¬ 
erally  be  greater  than  that  which  they 
are  required  to  pay  for  producer  milk  at 
the  prices  proposed  herein.  Since  prices 
for  this  supplemental  milk  are  likely  to 
be  less  in  December  than  in  November 
some  decrease  in  Class  I  differentials  is 
provided  in  December.  No  increase  is 
provided  for  March,  since  production 
normally  increases  seasonally  in  that 
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month,  and  supplies  from  St.  Louis  milk- 
shed  and  elsewhere  are  more  adequate. 

The  price  increase  herein  provided  is 
found  necessary  because  of  the  drought 
conditions  in  the  milkshed,  and  the  con¬ 
sequent  threat  to  milk  supplies.  The 
St.  Louis  market  has  been  short  of  pro¬ 
ducer  milk  during  the  fall  and  winter 
for  several  years.  Without  an  emer¬ 
gency  price  increase  shortages  during 
the  coming  low  production  season  might 
well  reach  critical  proportions. 

(2)  The  due  and  timely  execution  of 
the  function  of  the  Secretary  under  the 
act  imperatively  and  unavoidably  re¬ 
quires  the  omission  of  a  recommended 
decision  by  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  and  the  opportunity  for  exceptions 
thereto,  on  the  above  issue. 

The  conditions  complained  of  are  such 
that  it  is  urgent  that  remedial  action  be 
taken  as  soon  as  possible.  Delay  beyond 
the  minimum  time  required  to  make  the 
attached  order  effective  would  defeat  the 
purpose  of  such  amendment.  Farmers 
might  be  forced  to  adopt  measures  which 
would  seriously  impair  production  rates 
and  threaten  the  milk  supply  for  the 
marketing  area.  Accordingly,  the  time 
necessarily  involved  in  the  preparation, 
filing  and  publication  of  a  recommended 
decision,  and  exceptions  thereto,  would 
make  such  relief  ineffective.  The  pro¬ 
priety  of  omitting  the  recommended 
decision  and  opportunity  of  filing  excep¬ 
tions  thereto  with  respect  to  the  issues 
here  considered  was  indicated  on  the 
record. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
producers  and  handlers  who  would  be 
subject  to  the  proposed  marketing  agree¬ 
ment  and  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended. 
The  briefs  contained  suggested  findings 
of  fact,  conclusions,  and  arguments  with 
respect  to  the  proposals  discussed  at  the 
hearing.  Every  point  covered  in  the 
briefs  was  carefully  considered  along 
with  evidence  in  the  record  in  making 
the  findings  and  reaching  the  conclu¬ 
sions  hereinbefore  set  forth.  To  the  ex¬ 
tent  that  the  suggested  findings  and  con¬ 
clusions  contained  in  the  briefs  are 
inconsistent  with  the  findings  and  con¬ 
clusions  contained  herein,  the  requests  to 
make  such  findings  or  to  reach  such  con¬ 
clusions  are  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection 
with  the  findings  and  conclusions  in  this 
decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
such  milk,  and  the  minimum  prices 
specified  in  the  proposed  marketing 
agreement  and  in  the  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 


quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 
(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as,  and  are  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activity  speci¬ 
fied  in  the  said  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  June  1952  is  hereby 
determined  to  be  the  representative 
period  for  the  purpose  of  ascertaining 
whether  the  issuance  of  an  order  amend¬ 
ing  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  St.  Louis, 
Missouri,  marketing  area  in  the  manner 
set  forth  in  the  attached  amending  or¬ 
der  is  approved  or  favored  by  producers 
who  during  such  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area  specified  in  such  mar¬ 
keting  order,  as  amended. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  St.  Louis,  Mis¬ 
souri,  Marketing  Area,”  and  “Order 
Amending  the  Order,  as  Amended,  Reg¬ 
ulating  the  Handling  of  Milk  in  the  St. 
Louis,  Missouri,  Marketing  Area,”  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions.  These  docu¬ 
ments  shall  not  become  effective  unless 
and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  or¬ 
ders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this 
decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  20th  day  of  August  1952. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

Order 1  Amending  the  Order,  as  Amend¬ 
ed,  Regulating  the  Handling  of  Milk  in 
the  St.  Louis,  Missouri,  Marketing 
Area 

§  903.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina- 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  {  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900  >,  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
St.  Louis,  Missouri,  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supplies  of  and  demand  for 
such  milk,  and  the  minimum  prices 
specified  in  the  order,  as  amended,  and 
as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  Is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of  milk 
in  the  St.  Louis,  Missouri,  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore¬ 
said  order,  as  amended,  is  hereby  further 
amended  as  follows; 

1.  Delete  the  last  proviso  in  §  903.51 
(a)  and  substitute  therefor  the  follow¬ 
ing:  “And  provided  further.  That  the 
plus  amount  to  be  added  to  the  basic  for¬ 
mula  price  shall  be  $2.21  for  the  months 
of  September,  October,  and  November 
1952,  $2.04  for  December  1952,  and  not 
less  than  $1.79  for  January  and  Feb¬ 
ruary  1953.” 

[F.  R.  Doc.  52-9330;  Filed,  Aug.  22,  1952; 

8:57  a.  m.J 


[  7  CFR  Part  921  ] 

Handling  of  Milk  in  Springfield, 
Missouri,  Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED  ORDER 
AMENDING  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 
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and  the  applicable  rules  of  practice  and  The  Crop  Reporting  service  of  the  U.  S.  It  is  important  also  that  prices  be  held 

procedure,  as  amended,  governing  pro-  Department  of  Agriculture  reports  that  closely  enough  in  line  with  the  St.  Louis 

ceedings  to  formulate  marketing  agree-  pasture  conditions  throughout  the  area  order  prices  so  that  milk  producers  in 

ments  and  marketing  orders  (7  CFR  have  shown  extreme  drouth  (under  35  any  substantial  number,  will  not  be  at- 

Part  900),  a  public  hearing  was  con-  percent  of  normal)  for  much  of  the  pas-  tracted  away  from  that  market.  It  is 

ducted  at  Springfield,  Missouri,  on  Au-  ture  season.  Testimony  in  the  record  considered  possible  and  desirable  to  pro¬ 
gust  7-8,  1952,  pursuant  to  notice  thereof  indicates  that  hay  production  was  about  vide  that  the  minimum  Class  I  differen- 

which  was  published  in  the  Federal  25  percent  of  normal,  and  that  most  pro-  tial  be  $2.00  over  the  basic  formula  for 

Register  August  2,  1952  (17  F.  R.  7094).  ducers  will  be  required  to  import  at  least  the  delivery  periods  September  through 

Proposed  amendments  were  submitted  half  of  the  hay  they  feed  this  winter.  November.  Thereafter  when  supplies  of 

by  the  Greene  County  Milk  Producers  Much  of  this  hay  will  have  to  be  im-  milk  from  other  areas  are  more  readily 

Association  and  by  the  Patton  Creamery  ported  from  states  as  far  away  as  Iowa,  available  a  minimum  differential  of  $1.58 

Company.  The  material  issues  of  record  Nebraska  and  Illinois,  at  prices  which  is  provided.  No  increase  is  provided  for 

related  to  the  level  of  Class  I  prices,  the  run  as  much  as  50  percent  or  more  above  March,  since  production  normally  is  more 

classification  and  pricing  of  milk  sold  hay  prices  of  a  year  ago.  This  purchase  than  adequate  in  that  month, 

outside  the  marketing  area,  location  dif-  of  hay  is  particularly  burdensome  to  (2)  The  due  and  timely  execution  of 
ferentials  to  handlers  and  producers,  ad-  Springfield  producers  since  they  ordi-  the  function  of  the  Secretary  under  the 

ministrative  assessments  on  other  source  narily  produce  their  own  forage.  As  a  act  imperatively  and  unavoidably  re¬ 
milk,  and  the  emergency  character  of  result,  much  of  the  expense  associated  quires  the  omission  of  a  recommended 

production  and  marketing  conditions.  w'ith  the  production  of  hay  has  been  met  decision  by  the  Assistant  Administrator, 

This  decision  will  consider  only  the  in  connection  with  regular  farm  opera-  Production  and  Marketing  Administra- 

issues  with  respect  to :  tion,  to  which  must  now  be  added  the  tion,  and  the  opportunity  for  exceptions 

(1)  Price  for  Class  I  during  the  deliv-  cost  of  purchase  of  imported  hay.  thereto,  on  the  above  issue. 

ery  periods  for  the  remainder  of  the  year  Feed  grain  and  silage  crops  likewise  The  conditions  complained  of  are  such 
1952;  the  months  of  January,  February,  have  suffered  substantial  damage.  These  that  it  is  urgent  that  remedial  action  be 

and  March,  1953.  losses  will  necessitate  considerable  fur-  taken  as  soon  as  possible.  Delay  beyond 

(2)  The  emergency  character  of  mar-  ther  outlay  for  farmers  in  feeding  their  the  minimum  time  required  to  make  the 

keting  conditions  and  the  need  for  im-  herds,  even,  though  an  unusually  large  attached  order  effective  would  defeat  the 

mediate  change  in  the  order  provisions,  rate  of  culling  prevails  as  is  now  indi-  purpose  of  such  amendment.  Farmers 

Decision  with  respect  to  all  other  issues  cated.  might  be  forced  to  adopt  measures  which 

Is  reserved  for  later  consideration.  Milk  production  rates  have  already  de-  would  seriously  impair  production  rate 

Findings  and  conclusions.  The  find-  clined  much  more  than  seasonally.  Av-  and  result  in  great  expense  and  difficulty 

ings  and  conclusions  with  respect  to  the  erage  deliveries  per  producer  fell  50  in  restoring  herds  and  production.  Ac- 

aforementioned  material  issues  to  be  pounds  from  June  to  July  in  1952  com-  cordingly,  the  time  necessarily  involved 

considered  in  this  decision,  all  of  which  pared  to  a  13  pound  decrease  in  the  same  in  the  preparation,  filing  and  publication 

are  based  on  the  evidence  introduced  at  period  last  year.  of  a  recommended  decision,  and  excep- 

the  hearing  and  the  record  thereof,  are  Somewhat  milder  weather  in  the  first  tions  thereto,  would  make  such  relief 

as  follows :  few  days  of  August  appear  to  have  in-  ineffective.  The  propriety  of  omitting 

(1)  For  the  months  of  September,  Oc-  terrupted  this  trend,  but  it  appears  the  recommended  decision  and  oppor- 

tober,  and  November,  1952,  the  differen-  doubtful  whether  farmers  could  main-  tunity  of  filing  exceptions  thereto  with 

tial  to  be  added  to  the  basic  formula  tain  anywhere  near  their  last  year’s  rates  respect  to  the  issues  here  considered  was 

price  in  determining  the  price  for  Class  of  production  without  substantial  price  indicated  on  the  record. 

I  milk  shall  be  $2.00.  For  the  months  of  increases  over  those  likely  to  be  pro-  Rulings  on  proposed  findings  and  con - 
December  1952,  and  January  and  Febru-  vided  under  the  order  as  it  now  stands.  elusions.  Briefs  concerning  emergency 
ary  1953,  this  differential  shall  not  be  While  the  outlook  for  production  indi-  price  changes  were  filed  by  or  on  behalf 
less  than  $1.58.  cates  that  adequate  milk  will  be  produced  of  certain  interested  parties  in  this  pro- 

Production  conditions  in  the  Spring-  by  Springfield  producers  to  supply  con-  ceeding.  Such  briefs  contained  state- 

field  milkshed  have  been  very  unfavor-  sumer  needs  within  the  marketing  area  ments  of  fact,  proposed  findings  and  con- 

able  since  last  winter.  Unseasonably  still  many  consumers  outside  this  area  elusions,  and  arguments  with  respect  to 

cold  weather  early  in  November  froze  depend  on  Springfield  handlers  for  their  the  provisions  of  the  proposed  amend- 

the  ground  so  that  melting  snows  did  year  round  supply  of  milk.  It  is  neces-  ments.  Every  point  covered  in  the  briefs 

not  moisten  the  ground  as  usual.  Pre-  sary  that  Springfield  order  prices  be  set  at  was  carefully  considered  along  with  the 

cipitation  in  the  spring  and  early  sum-  levels  which  will  insure  supplies  of  milk  evidence  in  the  record  in  making  the 

mer  not  only  failed  to  make  up  the  for  those  outside  consumers  as  well,  in  findings  and  reaching  the  conclusions 

moisture  shortage  which  accumulated  order  not  to  jeopardize  milk  supplies  for  hereinbefore  set  forth.  To  the  extent 

during  the  winter,  but  contributed  fur-  those  in  the  marketing  area.  Further-  that  the  findings  and  conclusions  pro- 

ther  to  the  shortage  in  that  rainfall  was  more  prices  to  Springfield  producers  posed  in  the  briefs  are  inconsistent  with 

well  below  normal  in  most  months,  should  reflect  as  far  as  possible  the  value  the  findings  and  conclusions  contained 

June,  which  is  a  critical  month  in  the  of  bulk  milk  in  that  general  area.  Con-  herein,  the  request  to  make  such  findings 

production  of  grain  and  forage  brought  ditions  in  many  of  the  larger  Southern  or  to  reach  such  conclusions  is  denied  on 

the  lowest  rate  of  precipitation  for  the  markets  indicate  that  local  milk  supplies  the  basis  of  the  facts  found  and  stated  in 

month  in  the  nearly  100  year  history  of  will  be  short  of  needs  this  fall  and  winter  connection  with  the  conclusions  in  this 

the  Springfield  weather  bureau.  The  in  those  markets  and  supplemental  milk  decision. 

cumulative  deficit  of  precipitation  for  will  be  required.  Springfield  milk  should  General  findings,  (a)  The  proposed 

the  growing  season,  of  April  through  be  in  good  demand  for  this  reason  and  marketing  agreement  and  the  order,  as 

July  amounted  to  8.4  inches  or  nearly  50  outside  sales  of  Class  I  milk  should  be  amended,  and  as  hereby  proposed  to  be 

percent.  large.  Springfield  producers  will  not  be  further  amended,  and  all  of  the  terms 

Plant  growth  suffered  not  only  as  a  re-  able  to  supply  all  the  milk  needed  how-  and  conditions  thereof  will  tend  to  effec- 

sult  of  the  deficit  of  precipitation,  but  ever,  and  much  of  the  supplemental  milk  tuate  the  declared  policy  of  the  act; 

also  by  the  occurrence  of  high  tempera-  may  come  from  the  Chicago  milkshed.  (b)  The  parity  prices  of  milk  as  deter- 

tures.  In  Springfield  the  months  of  Since  the  sale  of  Springfield  milk  for  mined  pursuant  to  section  2  of  the  act 
June  and  July  brought  47  days  of  tern-  Class  I  depends  in  large  measure  on  de-  are  not  reasonable  in  view  of  the  price 

perature  is  excess  of  90  degrees.  A  mands  from  other  markets  it  is  impor-  of  feeds,  available  supplies  of  feeds  and 

number  of  these  days  saw  temperatures  tant  that  the  Springfield  order  Class  I  other  economic  conditions  which  effect 

over  100.  Conditions  throughout  the  price  be  fixed  at  levels  which  will  permit  market  supply  and  demand  for  milk  in 

Springfield  milkshed  approximated  those  this  milk  to  be  sold  as  Class  I  milk.  To  the  said  marketing  area,  and  the  mini- 

recorded  for  the  city  of  Springfield.  price  this  milk  so  high  that  it  would  be  mum  prices  specified  in  the  proposed 

As  a  result  of  unfavorable  weather  forced  to  remain  in  the  area,  and  be  marketing  agreement  and  in  the  order, 

conditions,  crops  and  pastures  in  the  manufactured  into  Class  II  products  as  amended,  and  as  hereby  proposed  to 

Springfield  milkshed  are  far  below  would  defeat  the  purpose  of  the  emer-  be  further  amended,  are  such  prices  as 

normal.  gency  price  increase  herein  provided.  will  reflect  the  aforesaid  factors,  insure 
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a  sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 

and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended,  and 
as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  are 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity  specified  in,  the  said  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Determination  of  representative 
period.  The  month  of  June  1952  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  order 
amending  the  order,  now  in  effect,  regu¬ 
lating  the  handling  of  milk  in  the 
Springfield,  Missouri,  marketing  area,  in 
the  manner  set  forth  in  the  attached 
amending  order  is  approved  or  favored 
by  producers  who,  during  such  period, 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area  specified 
in  such  marketing  order. 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents  entitled,  re¬ 
spectively,  “Marketing  Agreement  Reg¬ 
ulating  the  Handling  of  Milk  in  the 
Springfield,  Missouri,  Marketing  Area”, 
and  “Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Milk  in  the  Springfield,  Missouri,  Mar¬ 
keting  Area”,  which  have  been  decided 
upon  as  the  detailed  and  appropriate 
means  of  effectuating  the  foregoing  con¬ 
clusions.  These  documents  shall  not  be¬ 
come  effective  unless  and  until  the  re¬ 
quirements  of  §  900.14  of  the  rules  of 
practice  and  procedure,  as  amended, 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  orders  have  been 
met. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this  deci¬ 
sion. 

This  decision  filed  at  Washington, 
D.  C.,  this  20th  day  of  August  1952. 

r seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

Order 1  Amending  the  Order,  as  Amend¬ 
ed,  Regulating  the  Handling  of  Milk  in 

the  Springfield,  Missouri,  Marketing 

Area 

§  921.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


be  in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing  or¬ 
ders  (7  CFR  Part  900),  a  public  hearing 
was  held  upon  certain  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order,  as  amended,  reg¬ 
ulating  the  handling  of  milk  in  the 
Springfield,  Missouri,  marketing  area. 
Upon  the  basis  of  the  evidence  introduced 
at  such  hearing  and  the  record  thereof, 
it  is  found  that; 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supplies  of  and  demand  for  such 
milk,  and  the  minimum  prices  specified 
in  the  order,  as  amended,  and  as  hereby 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 
and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agrement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Springfield.  Missouri,  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore¬ 
said  order,  as  amended,  is  hereby  further 
amended  as  follows: 

1.  Change  the  period  at  the  end  of 
§  921.51  (a)  to  a  colon  and  add  the  fol¬ 
lowing:  “ Provided  further.  That  the 
Class  I  price  shall  be  the  basic  formula 
price  for  the  preceding  delivery  period 
plus  $2.00  in  the  months  of  September 
1952  through  November  1952  and  not  less 
than  the  basic  formula  price  for  the  pre¬ 
ceding  delivery  period  plus  $1.58  in  the 
months  of  December  1952  through 
February  1953.” 

[F.  R.  Doc.  52-0328;  Filed,  Aug.  22,  1952; 

8:55  a.  m.] 


[  7  CFR  Part  928  1 

(Docket  No.  AO-227-A1] 

Handling  of  Milk  in  Neosho  Valley 
Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED 
AMENDMENT  TO  ORDER 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
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1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  con¬ 
ducted  at  Pittsburg,  Kansas,  on  Auugst 
4-6,  1952,  pursuant  to  notice  thereof 
which  was  issued  on  July  16,  1952  (17 
F.  R.  6671,  6827). 

The  material  issues  of  record  related 
to  the  level  and  means  of  determining 
prices  for  Class  I  and  Class  II  milk,  the 
classification  of  milk  in  inventory,  pro¬ 
visions  appropriate  with  respect  to 
plants  having  significant  sales  of  bulk 
milk  outside  the  area,  changes  in  the 
marketing  area,  the  obligations  of  han¬ 
dlers  subject  to  other  orders,  adminis¬ 
trative  features  of  the  order,  and  the 
necessity  for  action  with  respect  to  cer¬ 
tain  issues  or  aspects  thereof  wrhich 
would  require  the  omission  of  a  recom¬ 
mended  decision.  This  decision  is  con¬ 
cerned  with  the  issues  with  respect  to 
the  price  for  Class  I  milk  for  the  months 
of  September  1952  through  January  1953 
and  the  necessity  for  action  with  respect 
to  such  price  which  would  require  the 
omission  of  a  recommended  decision. 

Findings  and  conclusions.  1.  The 
price  for  Class  I  milk  for  the  months  of 
September  1952  through  January  1953 
should  be  the  basic  formula  price  of  the 
order  plus  $1.85. 

The  order  for  the  Neosho  Valley  mar¬ 
keting  area  first  became  partially  effec¬ 
tive  November  1,  1951,  and  fully  effective 
December  1,  1951.  Consequently  mar¬ 
ket  wide  data  developed  through  opera¬ 
tion  of  the  order  which  were  available 
at  the  hearing  covered  only  the  8  month 
period  November  1951-June  1952,  and 
did  not  permit  comparisons  with  similar 
data  for  other  years. 

Evidence  in  the  record  makes  it  clear 
however  that  drought  conditions  and 
excessive  temperatures  during  the 
months  of  May,  June  and  July  1952  have 
created  a  critical  situation  with  respect 
to  production  of  milk  in  the  coming  fail 
and  early  udnter  months.  The  Neosho 
Valley  market  draws  its  milk  supplies 
from  23  counties.  7  of  which  are  in  Mis¬ 
souri,  11  in  Kansas  and  5  in  Oklahoma. 
Severe  drought  conditions  have  pre¬ 
vailed  over  much  of  this  area  during  the 
past  few  months.  The  drought  condi¬ 
tion  has  been  accompanied  by  excessive 
temperatures  for  sustained  periods. 
These  conditions  have  resulted  in  loss 
of  pasture  and  feed  crops  upon  which 
milk  producers  rely.  They  have  been 
required  to  feed  their  milk  cows  hay  and 
forage  during  the  normal  pasture  season 
in  a  season  when  production  of  such 
roughage  is  only  a  fraction  of  normal. 
As  a  result  they  face  the  prospect  of  im¬ 
porting  substantial  amounts  of  hay  from 
more  favored  areas  at  high  prices,  thus 
experiencing  direct,  out-of-pocket  costs 
which  are  not  normal  for  producers  in 
this  area. 

Milk  supplies  were  less  than  Class  I 
sales  in  November  and  December  1951. 
Production  conditions  at  that  time  wTere 
more  favorable  than  those  in  prospect 
for  the  coming  fall  and  winter. 
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Increased  milk  prices  are  needed  dur¬ 
ing  the  coming  months  as  a  means  of 
providing  some  incentive  for  dairymen 
to  incur  the  costs  necessary  to  continue 
milk  production  and  avoid  dispersal  of 
producing  herds.  An  increase  of  40 
cents  in  the  Class  I  price  per  hundred¬ 
weight  is  the  minimum  which  would 
appear  to  provide  incentive  to  this  end. 
Such  increase  should  be  effective  for  the 
months  of  September  through  January. 
The  record  indicates  that  this  is  approxi¬ 
mately  the  period  for  which  this  addi¬ 
tional  incentive  will  be  most  urgently 
needed.  The  record  contained  evidence 
on  proposals  for  longer  time  pricing 
proposals,  including  a  supply-demand 
adjustment  of  the  the  Class  I  price. 
Time  for  adequate  consideration  of  such 
proposals  will  be  provided  by  making 
this  emergency  action  effective  through 
January  1953. 

An  increase  of  40  cents  can  be  accom¬ 
plished  by  providing  that  the  Class  I 
differential  added  to  the  basic  formula 
price  of  the  order  be  increased  from 
$1.45  to  $1.85  for  the  months  of  Septem¬ 
ber  1952  through  January  1953.  It  is 
concluded  that  such  a  provision  should 
be  adopted. 

2.  The  due  and  timely  execution  of 
the  function  of  the  Secretary  under  the 
act  imperatively  and  unavoidably  re¬ 
quires  the  omission  of  a  recommended 
decision  by  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion.  and  the  opportunity  for  exception 
thereto,  on  the  above  issues. 

The  conditions  complained  of  are  such 
that  it  is  urgent  that  remedial  action  be 
taken  as  soon  as  possible.  Delay  beyond 
the  minimum  time  required  to  make  the 
attached  order  effective  would  defeat  the 
purpose  of  such  amendment.  Accord¬ 
ingly,  the  time  necessarily  involved  in 
the  preparation,  filing,  and  publication 
of  a  recommended  decision,  and  excep¬ 
tions  thereto,  would  make  such  relief  in¬ 
effective.  The  propriety  of  omitting  the 
recommended  decision  and  opportunity 
for  filing  exceptions  thereto  with  respect 
to  all  proposals  considered  was  indicated 
on  the  record  by  all  interested  parties. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
producers  and  handlers  who  would  be 
subject  to  the  proposed  marketing  agree¬ 
ment  and  order,  as  hereby  proposed  to 
be  amended.  The  briefs  contained  sug¬ 
gested  findings  of  fact,  conclusions,  and 
arguments  with  respect  to  the  proposals 
discussed  at  the  hearing.  Every  point 
covered  in  the  briefs  was  carefully  con¬ 
sidered  along  with  evidence  in  the  record 
in  making  the  findings  and  reaching  the 
conclusions  hereinbefore  set  forth.  To 
the  extent  that  the  suggested  findings 
and  conclusions  contained  in  the  briefs 
are  inconsistent  with  the  findings  and 
conclusions  contained  herein,  the  re¬ 
quests  to  make  such  findings  or  to  reach 
such  conclusions  are  denied  on  the  basis 
of  the  facts  found  and  stated  in  connec¬ 
tion  with  the  findings  and  conclusions 
in  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 


(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  in  the 
order,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity,  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  July  1952  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  purpose  of  ascertaining 
whether  the  issuance  of  an  order  amend¬ 
ing  the  order  regulating  the  handling  of 
milk  in  the  Neosho  Valley  marketing 
area  in  the  manner  set  forth  in  the  at¬ 
tached  amending  order  is  approved  or 
favored  by  producers  who  during  such 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area 
specified  in  such  order. 

Marketing  agreement  and  order. 
Annexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  “Marketing 
Agreement  Regulating  the  Handling  of 
Milk  in  the  Neosho  Valley  Marketing 
Area,”  and  “Order  Amending  the  Order 
Regulating  the  Handling  of  Milk  in  the 
Neosho  Valley  M  keting  Area,”  which 
have  been  decideu  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions.  These  docu¬ 
ments  shall  not  become  effective  unless 
and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  or¬ 
ders  have  been  met. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  market¬ 
ing  agreement,  be  published  in  the 
Federal  Register.  The  regulatory  pro¬ 
visions  of  said  marketing  agreement  are 
identical  with  those  contained  in  the  or¬ 
der  as  hereby  proposed  to  be  amended 
by  the  attached  order  which  will  be  pub¬ 
lished  with  this  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  20th  day  of  August  1952. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

Order  1  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Neosho 

Valley  Marketing  Area 

§  928.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 


1  This  order  shaU  not  become  effective  un¬ 
less  and  until  the  requirements  of  5  900.14 
of  the  rules  of  practice  and  procedure,  a a 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


minations  previously  made  in  connec¬ 
tion  with  the  issuance  of  the  aforesaid 
order  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFRPart  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Neosho 
Valley  marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear¬ 
ing  and  the  record  thereof,  it  is  found 
that: 

( 1 )  The  said  order,  as  hereby 
amended,  and  all  of  the  terms  and  con¬ 
ditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act ; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  order  as  hereby 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity,  spec¬ 
ified  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Neosho  Valley  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order  as  hereby  amended,  and 
the  aforesaid  order  is  hereby  amended  as 
follows : 

1.  In  §  928.51  (a)  change  the  period 
at  the  end  of  the  sentence  to  a  colon  and 
add  “ And  provided  further,  That  for  the 
months  of  September,  1952,  through  Jan¬ 
uary,  1953,  the  amount  to  be  added  to  the 
basic  formula  price  shall  be  $1.85  in  lieu 
of  $1.45.” 

(F.  R.  Doc.  52-9289;  Filed,  Aug.  22,  1952; 

8:47  a.  m.) 


[  7  CFR  Part  946  ] 

[Docket  No.  AO-123  A-151 

Handling  of  Milk  in  Louisville, 
Kentucky,  Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED  ORDER 
AMENDING  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.  >, 
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and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  conducted  at 
Louisville,  Kentucky,  on  August  13  and 
14,  1952,  pursuant  to  notice  thereof 
which  was  issued  on  July  30,  1952  (17 
F.  R.  7127). 

The  material  issues  of  record  related 
to 

(1)  Prices  for  Class  I  the  remainder  of 
1952  and  for  the  months  of  January, 
February,  and  March  1953. 

(2)  The  emergency  character  of  mar¬ 
keting  conditions  and  the  need  for  im¬ 
mediate  change  in  the  order  provisions. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  with  respect  to  the 
aforementioned  material  issues  to  be 
considered  in  this  decision,  all  of  which 
are  based  on  the  evidence  introduced  at 
the  hearing  and  the  record  thereof,  are 
as  follows: 

1.  The  price  for  Class  I  milk  should  be 
increased  44  cents  per  hundredweight 
for  the  remainder  of  1952  and  for  the 
first  two  months  of  1953. 

An  immediate  increase  in  the  Class  I 
milk  price  has  been  made  necessary  be¬ 
cause  of  adverse  production  conditions 
in  the  Louisville  milkshed. 

Rainfall  has  been  far  below  normal 
since  early  in  June.  Temperatures  dur¬ 
ing  this  period  have  been  unusually  high. 
These  conditions  have  combined  to  seri¬ 
ously  reduce  production  of  feed  in  pas¬ 
tures  and  fields.  On  July  1  the  Crop 
Reporting  Service  of  the  United  States 
Department  of  Agriculture  reported  that 
pastures  in  part  of  the  milkshed  had 
been  reduced  to  “poor  to  fair”  condition. 
By  August  1  almost  the  entire  milkshed 
was  indicated  to  be  in  “severe”  or  “ex¬ 
treme  drought”  condition. 

Hay  production  in  most  of  the  milk¬ 
shed  was  at  little  more  than  half  the 
normal  rate.  While  most  farmers  got 
approximately  normal  first  cuttings  of 
hay  subsequent  cuttings  ranged  from 
poor  to  total  failure.  Grain  and  silage 
crops  were  also  seriously  affected.  Some 
corn  intended  for  grain  has  been  cut  for 
silage.  Rates  of  supplemental  feeding 
of  forage  to  animals  on  pasture  are  ab¬ 
normally  high,  resulting  in  increased 
needs  for  roughage,  which  is  already  in 
short  supply. 

Hay  prices  are  well  above  normal  and 
although  little  supplemental  hay  has  as 
yet  been  purchased  a  large  majority  of 
the  Louisville  producers  will  have  to  ob¬ 
tain  hay  from  outside  the  area  before  the 
feeding  season  is  over.  Competition 
from  other  drought  stricken  areas  in 
Kentucky  and  states  to  the  south  and 
southwest  for  supplemental  hay  will  un¬ 
doubtedly  be  great.  Even  though  the 
Production  and  Marketing  Administra¬ 
tion  may  assist  farmers  in  obtaining  hay 
at  reasonable  prices,  costs  to  Louisville 
producers  will  be  materially  increased 
since  hay  requirements  would  normally 
be  filled  largely  from  own  farm  produc¬ 
tion.  Unusually  large  amounts  of  con¬ 
centrates  will  have  to  be  purchased,  and 
prices  of  these  are  well  above  what  they 
were  a  year  ago. 

The  entire  Kentucky  portion  of  the 
milkshed  has  been  designated  by  the 
Farmers  Home  Administration  as  a  dis¬ 


aster  area,  and  the  Indiana  portion  of 
the  milkshed  appears  to  be  in  little,  if 
any,  better  condition. 

Milk  production  rates  fell  rapidly  in 
June,  and  early  July,  but  appeared  to 
recover  somewhat  as  temperatures  mod¬ 
erated  early  in  August.  Generally 
speaking  dairy  cow  numbers  appear  to 
be  fairly  well  maintained  at  the  present 
time,  but  feed  and  price  conditions  on 
farms  are  such  that  further  serious  de¬ 
clines  in  production  are  almost  sure  to 
occur  unless  price  increases  are  provided 
at  once. 

Several  producer  representatives  testi¬ 
fied  at  the  hearing  that  drought  condi¬ 
tions  in  the  Louisville  milkshed  are 
worse  this  year  than  last,  and  that  farm 
costs  are  higher.  The  proponent  co¬ 
operative  requested  that  its  proposal  be 
amended  to  request  an  88  cent  increase 
because  of  steadily  worsening  conditions. 

Offsetting  these  conditions  to  some 
extent  however  are  the  higher  prices  for 
milk  than  prevailed  last  year.  Basic 
formula  prices  normally  advance  some¬ 
what  during  the  fall  and  winter  months 
and  some  increase  in  price  may  be  forth¬ 
coming  in  this  manner.  It  is  concluded 
that  a  44  cent  increase,  coupled  with  the 
increased  producer  returns  now  expected 
to  prevail  under  the  order  should  be 
sufficient  to  permit  dairy  farms  to  main¬ 
tain  their  herds  substantially  intact 
during  the  fall  and  winter  months. 

No  increase  is  provided  in  March, 
since  the  rate  of  milk  production  nor¬ 
mally  begins  to  advance  during  that 
month  in  building  up  to  the  next  sea¬ 
son’s  flush  production. 

(2)  The  due  and  timely  execution  of 
the  function  of  the  Secretary  under  the 
act  imperatively  and  unavoidably  re¬ 
quires  the  omission  of  a  recommended 
decision  by  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  and  the  opportunity  for  exceptions 
thereto,  on  the  above  issue. 

The  conditions  complained  of  are  such 
that  it  is  urgent  that  remedial  action  be 
taken  as  soon  as  possible.  Delay  beyond 
the  minimum  time  required  to  make  the 
attached  order  effective  would  defeat 
the  purpose  of  such  amendment. 

Farmers  might  be  forced  to  adopt 
measures  which  would  seriously  impair 
production  rates  and  threaten  the  milk 
supply  for  the  marketing  area.  Accord¬ 
ingly,  the  time  necessarily  involved  in 
the  preparation,  filing  and  publication 
of  a  recommended  decision,  and  excep¬ 
tions  thereto,  would  make  such  relief 
ineffective.  The  propriety  of  omitting 
the  recommended  decision  and  oppor¬ 
tunity  of  filing  exceptions  thereto  with 
respect  to  the  issues  here  considered  was 
indicated  on  the  record. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
producers  and  handlers  who  would  be 
subject  to  the  proposed  marketing  agree¬ 
ment  and  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended. 
The  briefs  contained  suggested  findings 
of  fact,  conclusions,  and  arguments  with 
respect  to  the  proposals  discussed  at  the 
hearing.  Every  point  covered  in  the 
briefs  was  carefully  considered  along 
with  the  evidence  in  the  record  in  mak¬ 
ing  the  findings  and  reaching  the  con¬ 


clusions  hereinbefore  set  forth.  To  the 
extent  that  the  suggested  findings  and 
conclusions  contained  in  the  briefs  are 
Inconsistent  with  the  findings  and  con¬ 
clusions  contained  herein,  the  requests  to 
make  such  findings  or  to  reach  such  con¬ 
clusions  are  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection  with 
the  findings  and  conclusions  in  this  de¬ 
cision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  such 
milk,  and  the  minimum  prices  specified 
in  the  proposed  marketing  agreement 
and  in  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk  and  be  in  the 
public  interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as,  and  are  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity  speci¬ 
fied  in  the  said  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  June  1952  Is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  purpose  of  ascertaining 
whether  the  issuance  of  an  order  amend¬ 
ing  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Louisville, 
Kentucky,  marketing  area  in  the  manner 
set  forth  in  the  attached  amending  order 
is  approved  or  favored  by  producers  who 
during  such  period  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar¬ 
keting  area  specified  in  such  marketing 
order,  as  amended. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Louisville,  Ken¬ 
tucky,  Marketing  Area,”  and  “Order 
Amending  the  Order,  as  Amended,  Reg¬ 
ulating  the  Handling  of  Milk  in  the  Lou¬ 
isville,  Kentucky,  Marketing  Area,’* 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  effec¬ 
tuating  the  foregoing  conclusions.  These 
documents  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and  pro¬ 
cedure.  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
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which  will  be  published  with  this  deci¬ 
sion. 

This  decision  filed  at  Washington, 
D.  C.,  this  20th  day  of  August  1952. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

Order 1  Amending  the  Order,  as  Amend¬ 
ed,  Regulating  the  Handling  of  Milk  in 

the  Louisville,  Kentucky,  Marketing 

Area 

§  946.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  the  appli¬ 
cable  rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Louisville,  Kentucky,  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supplies  of  and  demand  for 
such  milk,  and  the  minimum  prices 
specified  in  the  order,  as  amended,  and 
as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk 
in  the  Louisville,  Kentucky,  marketing 
area  shall  be  in  conformity  to  and  in 


*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  and 
the  aforesaid  order,  as  amended,  is 
hereby  further  amended  as  follows: 

1.  Change  the  period  at  the  end  of 
8  946.51  (a)  to  a  colon  and  add  the  fol¬ 
lowing:  “ Provided ,  That  for  each  of  the 
months  of  September  1952  through 
February  1953  the  Class  I  price  shall  be 
the  basic  formula  price  plus  $1.69  per 
hundredweight.” 

[F.  R.  Doc.  62-9329;  Filed.  Aug.  22,  1952; 

8:56  a.  m.J 


[  7  CFR  Part  991  1 

[Docket  No.  AO-194-A51 

Handling  of  Milk  in  Rockford-Frek- 
port,  Illinois,  Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED  ORDER 

AMENDING  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  con¬ 
ducted  at  Rockford,  Illinois,  on  Decem¬ 
ber  4.  5,  and  6,  1951,  and  on  March  17 
and  18,  1952,  pursuant  to  notice  thereof 
which  was  issued  on  November  27,  1951 
(16  F.  R.  12101)  and  March  10,  1952 
(17  F.  R.  2233),  upon  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order  as  amended  regu¬ 
lating  the  handling  of  milk  in  the 
Rockford-Freeport,  Illinois,  marketing 
area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  on  June  13,  1952  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision.  Notice  of  such  recommended 
decision  and  opportunity  to  file  written 
exceptions  thereto  was  published  in  the 
Federal  Register  on  June  18,  1952  (17 
F.  R.  5471)  and  as  corrected  on  June  28, 
1952  (17  F.  R.  5831). 

Within  the  period  reserved  for  excep¬ 
tions  the  Midwest  Dairymen’s  Company, 
the  Stephenson  County  Pure  Milk  Asso¬ 
ciation,  Central  Dairy  Company  et  al. 
and  Union  Dairy  Farms  et  al.  filed  ex¬ 
ceptions  to  certain  of  the  findings,  con¬ 
clusions  and  actions  recommended  by 
the  Assistant  Administrator.  In  arriv¬ 
ing  at  the  findings,  conclusions  and  reg¬ 
ulatory  provisions  of  this  decision,  each 
of  such  exceptions  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence  pertaining  thereto.  To 
the  extent  that  the  findings,  conclu¬ 
sions  and  actions  decided  upon  herein 
are  at  variance  with  the  exceptions,  such 
exceptions  are  overruled. 

The  material  issues  and  the  findings 
and  conclusions  of  the  recommended 
decision  (F.  R.  Doc.  52-6684,  17  F.  R. 
5471,  5831)  are  hereby  approved  and 
adopted  as  the  findings  and  conclusions 


of  this  decision  as  if  set  forth  In  full 
herein,  subject  to  the  following  modifi¬ 
cations  : 

1.  Delete  the  first  two  lines  beginning 
In  column  3,  17  F.  R.  5475  <F.  R.  Doc. 
52-6684)  and  substitute  therefor  the  fol¬ 
lowing:  “Town  View  Dairy,  Dakota,  Illi¬ 
nois,  the  Midwest  Dairymen’s”. 

Determination  of  representative 
period.  The  month  of  February  1952  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  an  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Rockford-Freeport,  Illinois, 
marketing  area  in  the  manner  set  forth 
in  the  attached  order  is  approved  or 
favored  by  producers  who  during  such 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area  spec¬ 
ified  in  such  marketing  order. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  of  this 
decision  are  two  documents  entitled,  re¬ 
spectively,  “Marketing  Agreement  Regu¬ 
lating  the  Handling  of  Milk  in  the  Rock¬ 
ford-Freeport,  Illinois,  Marketing  Area.” 
and  “Order,  as  Amended,  Regulating  the 
Handling  of  Milk  in  the  Rockford-Free¬ 
port,  Illinois,  Marketing  Area,”  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions.  These  docu¬ 
ments  shall  not  become  effective  unless 
and  until  the  requirements  of  8  900.14  of 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to 
formulate  marketing  agreements  and 
orders  have  been  met. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order  which  is  published  with  this  deci¬ 
sion. 

This  decision  filed  at  Washington, 
D.  C.,  this  19th  day  of  August  1952. 

[seal!  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

Order,1  as  Amended,  Regulating  the 

Handling  of  Milk  in  the  Rockford- 

Freeport,  Illinois,  Marketing  Area 

§  991.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  said  previ¬ 
ous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended. 
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regulating  the  handling  of  milk  In  the 
Rockford -Freeport,  Illinois,  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order,  as 
amended,  and  as  hereby  further 
amended,  are  such  prices  as  w’ill  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Rockford-Freeport,  Illinois, 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

DEFINITIONS 

5  991.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§991.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  or 
other  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
or  to  perform  the  duties  of  the  said 
Secretary  of  Agriculture. 

§  991.3.  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
authorized  to  perform  the  price  report¬ 
ing  functions  specified  in  §  §  991.50,  991.54 
and  991.81, 

§  991.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§991.5  Cooperative  association. 
“Cooperative  association”  means  any 
cooperative  marketing  association  which 
the  Secretary  determined  after  applica¬ 
tion  by  the  association : 

(a)  To  be  qualified  under  the  pro¬ 
visions  of  the  act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(b>  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members. 

§  991.6  Rockford-Freeport  marketing 
area.  “Rockford-Freeport  marketing 


area,”  hereinafter  called  the  “marketing 
area,”  means  the  territory  lying  within 
the  corporate  limits  of  the  cities  of 
Rockford,  Loves  Park  and  Freeport,  to¬ 
gether  with  the  territory  lying  within 
the  townships  of  Burritt,  Cherry  Valley, 
Harlem,  Owen,  Rockford  and  Winne¬ 
bago,  in  Winnebago  County,  and  Flor¬ 
ence,  Harlem,  Lancaster  and  Silver 
Creek,  in  Stephenson  County,  all  in  the 
State  of  Illinois.  “Rockford  district”  of 
the  marketing  area  shall  include  the 
territory  lying  within  the  corporate 
limits  of  the  cities  of  Rockford  and  Loves 
Park,  and  within  the  townships  of  Bur¬ 
ritt,  Cherry  Valley,  Harlem,  Owen,  Rock¬ 
ford  and  Winnebago,  in  Winnebago 
County,  Illinois.  “Freeport  district”  of 
the  marketing  area  shall  include  that 
portion  of  the  marketing  area  not  in¬ 
cluded  in  the  Rockford  district. 

§  991.7  Route.  “Route”  means  a  de¬ 
livery  (including  at  a  plant  store)  of 
milk,  skim  milk,  buttermilk,  flavored 
milk,  or  flavored  milk  drink  in  fluid  form 
to  a  wholesale  or  retail  stop(s)  other 
than  to  a  milk  processing  or  distributing 
plant  (s). 

§  991.8  Approved  plant.  “Approved 
plant”  means  a  milk  processing  or  dis¬ 
tributing  plant  approved  by  the  appro¬ 
priate  authorities  for  the  distribution  of 
Grade  “A”  milk  under  the  milk  ordi¬ 
nance  of  any  municipality  in  the  mar¬ 
keting  area  or  under  the  Grade  “A”  milk 
and  Grade  “A”  milk  products  law  of  the 
State  of  Illinois,  and  from  which  a  route 
is  operated  wholly  or  partially  within  the 
marketing  area.  The  term  “approved 
plant”  does  not  include  any  portions  of 
the  plant  or  facilities  used  for  processing 
milk  or  any  milk  product  required  by  the 
appropriate  health  authorities  to  be  kept 
physically  separate  from  that  portion  of 
the  plant  facilities  used  for  receiving, 
processing,  or  packaging  milk  or  milk 
products  to  be  labeled  Grade  “A”. 

§  991.9  Rockford  plant.  “Rockford 
plant”  means  a  plant  (a)  located  within 
the  Rockford  district,  or  (b)  located  out¬ 
side  the  marketing  area  from  which  more 
than  50  percent  of  the  Class  I  milk  dis¬ 
posed  of  from  such  plant  within  the 
marketing  area  during  the  month  is 
disposed  of  within  the  Rockford  district. 

§  991.10  Freeport  plant.  “Freeport 
plant”  means  a  plant  (a)  located  within 
the  Freeport  district,  or  (b)  located  out¬ 
side  the  marketing  area  from  which 
more  than  50  percent  of  the  Class  I  milk 
disposed  of  from  such  plant  within  the 
marketing  area  during  the  month  is  dis¬ 
posed  of  within  the  Freeport  district. 

§  991.11  Unapproved  plant.  “Unap¬ 
proved  plant”  means  any  milk  processing 
or  distributing  plant  which  is  not  an  ap¬ 
proved  plant. 

§  991.12  Handler.  “Handler”  means 
any  of  the  following: 

(a )  The  operator  of  an  approved  plant 
in  his  capacity  as  such; 

(b)  The  operator  of  an  unapproved 
plant  from  which  a  route  is  operated 
wholly  or  partially  within  the  marketing 
area;  or 

(c)  Any  cooperative  association  with 
respect  to  milk  of  producers  caused  to  be 
diverted  for  its  account  from  an  ap¬ 


proved  plant  to  an  unapproved  plant 
from  which  no  route  is  operated  wholly 
or  partially  within  the  marketing  area, 
w’hich  milk  of  producers  shall  be  deemed 
as  having  been  received  by  such  cooper¬ 
ative  association. 

§991.13  Producer.  “Producer”  means 
either  of  the  following : 

(a)  “Grade  A  producer”  means  any 
person,  except  a  producer-handler,  who 
under  inspection  of  the  appropriate 
health  authorities  of  any  of  the  munici¬ 
palities  of  the  marketing  area,  or  of  the 
State  of  Illinois,  produces  milk  approved 
by  such  authority  for  distribution  as 
Grade  “A”  milk  within  the  marketing 
area,  which  milk  is  received  at  an  ap¬ 
proved  plant,  or  is  diverted  by  a  cooper¬ 
ative  association  for  its  account  from  an 
approved  plant  to  an  unapproved  plant ; 
or 

(b)  “Non-Grade  A  producer”  means 
any  person,  except  a  producer-handler, 
who  produces  milk  which  is  received  at 
an  unapproved  plant  from  which  a  route 
is  operated  wholly  or  partially  within  the 
marketing  area. 

§  991.14  Producer  milk.  “Producer 
milk”  means  either  of  the  following: 

(a)  “Grade  A  producer  milk”  means 
milk  of  one  or  more  producers  produced 
and  received  or  diverted  under  the  con¬ 
ditions  set  forth  in  §  991.13  (a) ;  or 

(b)  “Non-Grade  A  producer  milk” 
means  milk  of  one  or  more  producers 
produced  and  received  under  the  condi¬ 
tions  set  forth  in  §  991.13  (b). 

§  991.15  Other  source  milk.  “Other 
source  milk”  means  skim  milk  or  butter- 
fat  received  at  an  approved  plant,  or  at 
an  unapproved  plant  from  which  a  route 
is  operated  wholly  or  partially  within 
the  marketing  area,  except  that  con¬ 
tained  in  (a)  producer  milk,  (b)  receipts 
from  other  handlers,  <c>  receipts  from 
handlers  under  any  marketing  agree¬ 
ment  or  order  issued  pursuant  to  the  act 
for  any  other  fluid  milk  marketing  area 
of  items  listed  herein  as  Class  I  milk  in 
packaged  or  bottled  form  ready  for  de¬ 
livery  to  consumers,  which  are  disposed 
of  in  the  original  package  in  which  re¬ 
ceived,  and  (d)  any  non-fluid  milk  prod¬ 
uct  received  from  a  non-handler  and 
disposed  of  in  the  form  in  which  received. 

§  991.16  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
produces  milk  and  operates  a  route 
wholly  or  partially  within  the  marketing 
area,  but  who  receives  no  milk  from 
producers. 

MARKET  ADMINISTRATOR 

§  991.20  Designation.  The  agency 
for  the  administration  of  this  subpart 
shall  be  a  market  administrator,  selected 
by  the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  at  the 
discretion  of  the  Secretary. 

§  991.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  subpart. 

(a)  To  administer  its  terms  and  pro¬ 
visions  ; 

(b»  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 
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<d)  To  recommend  amendments  to  the 
Secretary. 

§  991.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  necessary 
to  administer  the  terms  and  provisions 
of  this  subpart,  including,  but  not  limited 
to,  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver 
to  the  Secretary  a  bond,  effective  as  of 
the  date  on  which  he  enters  upon  such 
duties  and  conditioned  upon  the  faithful 
performance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

<d)  Pay,  out  of  the  funds  provided  by 
§  991.85: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees; 

(2)  His  own  compensation;  and 

(3)  All  other  expenses,  except  those 
incurred  under  §  991.86,  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  subpart,  and,  upon 
request  by  the  Secretary  surrender  the 
same  to  such  other  person  as  the  Secre¬ 
tary  may  designate; 

(f)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  posting 
in  a  conspicuous  place  in  his  office  and 
by  such  other  means  as  he  deems  appro¬ 
priate,  the  name  of  any  person  who 
within  10  days  after  the  day  upon  which 
he  is  required  to  perform  such  act,  has 
not  (1)  made  reports  pursuant  to 
§§  991.30,  991.31  or  991.32.  (2)  main¬ 
tained  adequate  records  and  facilities 
pursuant  to  §  991.33,  or  (3)  made  the 
payments  required  under  §§  991.80, 
991.81,  991.83,  991.85,  or  991.86; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary ; 

(h)  On  or  before  the  10th  day  after 
the  end  of  each  month  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
caused  to  be  delivered  by  such  coopera¬ 
tive  association,  either  directly  or  from 
producers  who  have  authorized  such  co¬ 
operative  association  to  receive  payments 
for  them,  to  each  handler  to  whom  the 
cooperative  association  sells  milk.  For 
the  purpose  of  this  report  the  milk 
caused  to  be  so  delivered  by  a  cooperative 
association  shall  be  prorated  to  each 
class  in  the  proportion  that  the  total 
receipts  of  milk  received  from  producers 
by  such  handler  were  used  in  such  class; 

(i)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
handler  or  person  upon  whose  utilization 
the  classification  of  skim  milk  or  butter- 
fat  for  such  handler  depends; 


(J)  Publicly  announce,  by  posting  In 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate,  the  prices  determined  for  each 
month  as  follows: 

(1)  On  or  before  the  5th  day  after  the 
end  of  such  month,  the  minimum  class 
prices  pursuant  to  §§991.50,  991.51  and 
991.53  and  the  butterfat  differentials  for 
each  class  pursuant  to  §  991.52,  and 

(2)  On  or  before  the  11th  day  after 
the  end  of  such  month,  the  uniform 
prices  computed  pursuant  to  §  991.71  and 
the  butterfat  differential  computed  pur¬ 
suant  to  §  991.81  and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

REPORTS,  RECORDS  AND  FACILITIES 

§  991.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  8th 
day  after  the  end  of  each  month  each 
handler,  except  a  producer-handler, 
shall  report  to  the  market  administrator 
in  the  detail  and  on  forms  prescribed  by 
the  market  administrator ; 

(a)  The  quantities  of  butterfat  and 
quantities  of  skim  milk  contained  in  (or 
used  in  the  production  of)  all  receipts 
within  such  month  of  (1)  producer  milk, 
(2)  skim  milk  and  butterfat  in  any  form 
from  any  other  handler,  and  (3)  other 
source  milk,  and  the  sources  thereof; 

(b)  The  product  pounds  of  Class  I  and 
Class  II  milk  received  in  packaged  or 
bottled  form  ready  for  delivery  to  con¬ 
sumers  from  handlers  under  any  market¬ 
ing  agreement  or  order  issued  pursuant 
to  the  act  for  any  other  fluid  milk  mar¬ 
keting  area,  and  disposed  of  in  the  form 
in  which  received ; 

(c)  The  product  pounds  of  non-fluid 
milk  products  received  from  any  non¬ 
handler  and  disposed  of  in  the  same 
form; 

(d)  The  utilization  of  all  receipts  re¬ 
quired  to  be  reported  under  paragraphs 

(a)  and  (b)  and  (c)  of  this  section;  and 

(e)  Such  other  information  with  re¬ 
spect  to  all  such  receipts  and  utiliza¬ 
tion  as  the  market  administrator  may 
prescribe. 

§  991.31  Producer  payroll  reports. 
On  or  before  the  25th  day  after  the  end 
of  each  month  each  handler  shall  sub¬ 
mit  to  the  market  administrator  such 
handler’s  producer  payroll  for  the  pre¬ 
ceding  month  which  shall  show  (a)  the 
total  pounds  of  milk  received  from  each 
producer  and  cooperative  association 
and  the  total  pounds  of  butterfat  con¬ 
tained  in  such  milk,  (b)  the  amount  of 
payment  to  each  producer  and  coopera¬ 
tive  association  and  (c)  the  nature  and 
amount  of  all  deductions  and  charges 
involved  in  the  payments  referred  to  in 
paragraph  (b)  of  this  section. 

§  991.32  Reports  by  producer-han¬ 
dlers.  Each  producer-handler  shall 
make  reports  to  the  market  adminis¬ 
trator  at  such  time  and  in  such  man¬ 
ner  as  the  market  administrator  may 
prescribe. 

§  991.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business,  such  accounts  and  records 


of  his  operations  and  such  facilities  as 
are  necessary  for  the  market  adminis¬ 
trator  to  verify  or  to  establish  the 
correct  data  with  respect  to: 

(a)  The  receipts  and  utilization,  in 
whatever  form,  of  all  skim  milk  and 
butterfat  received,  including  milk  prod¬ 
ucts  received  and  disposed  of  in  the  same 
form; 

(b)  The  weights,  samples  and  tests 
for  butterfat  and  for  other  content  of 
all  skim  milk  and  butterfat  handled ; 

(c)  Payments  to  producers  and  coop¬ 
erative  associations;  and 

(d)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream  and  each  milk 
product  on  hand  at  the  beginning  and 
at  the  end  of  each  month. 


§  991.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat,  in  any  form,  received  within  the 
month  by  a  handler,  in  producer  milk, 
in  other  source  milk,  or  from  another 
handler  shall  be  classified  by  the  market 
administrator  pursuant  to  the  provisions 
of  §§  991.41  through  991.46. 

§  991.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  991.43  and  991.44  the  skim  milk  and 
butterfat  described  in  §  991.40  shall  be 
classified  separately  by  the  market  ad¬ 
ministrator  on  the  basis  of  the  following 
classes : 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat; 

(1)  Disposed  of  (except  as  provided  in 
paragraph  (b)  (4)  of  this  section)  (i) 
in  fluid  form  as  milk,  skim  milk,  butter¬ 
milk,  flavored  milk,  flavored  milk  drink, 
cream,  any  mixture  which  contains 
cream  and  milk  or  skim  milk  (not  in¬ 
cluding  ice  cream  mix)  and  not  less  than 
6  percent  butterfat,  and  eggnog,  and  <ii) 
In  fluid  or  frozen  form  as  concentrated 
milk,  flavored  milk,  and  flavored  milk 
drink  not  sterilized;  and 

(2)  Not  specifically  accounted  for  as 
any  item  included  under  subparagraph 
(1)  of  this  paragraph  or  as  Class  II  milk. 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat: 


§  991.34  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if,  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler 
shall  retain  such  books  and  records,  or 
specified  books  and  records,  until  fur¬ 
ther  written  notification  from  the 
market  administrator.  In  either  case 
the  market  administrator  shall  give 
further  written  notification  to  the 
handler  promptly,  upon  the  termination 
of  the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection 
therewith. 
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(1)  Used  to  produce  a  milk  product 
other  than  any  of  those  specified  in  para¬ 
graph  (a)  (1)  of  this  section; 

(2)  In  actual  plant  shrinkage  of  pro¬ 
ducer  milk  computed  pursuant  to 
§  991.42,  but  not  in  excess  of  2  percent 
thereof ; 

(3)  In  inventory  variation  of  milk, 
skim  milk,  cream  or  of  any  Class  I  milk 
product; 

(4)  In  skim  milk,  flavored  milk,  fla¬ 
vored  milk  drink  or  buttermilk  dumped 
or  disposed  of  for  livestock  feed;  and 

(5)  In  actual  plant  shrinkage  of  other 
source  milk  computed  pursuant  to 
§  991.42. 

§  991.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  determine  the  shrink¬ 
age  of  skim  milk  and  butterfat,  respec¬ 
tively,  in  producer  milk  and  in  other 
source  milk  in  the  following  manner: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Prorate  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
computed  pursuant  to  paragraph  fa)  of 
this  section,  between  producer  milk  and 
other  source  milk  after  deducting  re¬ 
ceipts  from  other  handlers. 

§  991.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class  I 
milk,  unless  the  handler  who  first  re¬ 
ceives  such  skim  milk  or  butterfat  proves 
to  the  market  administrator  that  such 
skim  milk  or  butterfat  should  be  classi¬ 
fied  otherwise. 

(b)  Any  skim  milk  or  butterfat  (ex¬ 
cept  that  transferred  to  a  producer- 
handler)  classified  in  one  class  shall  be 
reclassified  if  used  or  reused  by  such 
handler  or  by  another  handler  in  an¬ 
other  class. 

§  991.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  either 
by  transfer  or  diversion  shall  be  classi¬ 
fied: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  milk,  skim  milk,  or  cream,  to 
an  approved  plant  or  to  an  unapproved 
plant  from  which  a  route  is  operated 
wholly  or  partially  within  the  marketing 
area  (except  the  plant  of  a  producer- 
handler)  unless  utilization  as  Class  II 
milk  is  mutually  indicated  in  writing 
to  the  market  administrator  by  both 
handlers  on  or  before  the  8th  day  after 
the  end  of  the  month  within  which 
such  transaction  occurred:  Provided, 
That  skim  milk  or  butterfat  so  as¬ 
signed  to  Class  II  milk  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  plant  of  the  transferee-han¬ 
dler  after  the  subtraction  of  other  source 
milk  pursuant  to  §  991.46  (a)  (2),  and 
any  excess  of  such  skim  milk  or  butter¬ 
fat,  respectively,  shall  be  assigned  to 
Class  I  milk:  And  provided  further,  That 
in  no  event  shall  skim  milk  or  butterfat 
so  transferred  or  diverted  be  so  classified 
that  other  source  milk  is  assigned  to  any 
higher  class  in  the  plant  of  the  trans¬ 
ferring  handler  than  the  lowest  class  to 
which  producer  milk  (other  than  allow¬ 
able  shrinkage)  is  assigned  in  the  plant 
of  the  transferee-handler,  after  appli¬ 
cation  of  the  allocation  provisions  of 
§  991.46. 


(b)  As  Class  I  milk  if  moved  in  the 
form  of  milk,  skim  milk,  or  cream  to  (1) 
a  producer-handler,  or  (2)  any  unap¬ 
proved  plant  located  100  miles  or  more 
from  the  marketing  area,  by  shortest 
highway  distance  as  determined  by  the 
market  administrator. 

(c)  According  to  his  reported  utiliza¬ 
tion,  if  moved  in  the  form  of  milk,  skim 
milk  or  cream  to  any  unapproved  plant 
from  wrhich  no  route  is  operated  wholly 
or  partially  within  the  marketing  area 
and  which  is  not  a  plant  covered  by  par¬ 
agraph  (b)  of  this  section:  Provided, 
That  (1)  the  receiver  (operator  of  the 
unapproved  plant)  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  from  all  sources,  (2)  if  the  reported 
utilization  is  Class  II  milk,  the  quantity 
of  skim  milk  or  butterfat  transferred  or 
diverted  which  may  be  allowed  in  such 
class  shall  not  exceed  the  total  amount 
of  skim  milk  or  butterfat,  respectively, 
which  the  market  administrator  can 
establish  definitely  on  the  basis  of  such 
books  and  records  as  having  been  used  by 
the  receiver  in  Class  II  milk  (as  defined 
in  §  991.41)  in  the  month  in  which  the 
milk,  skim  milk  or  cream  so  moved  was 
received  in  the  unapproved  plant,  and 

(3)  any  quantity  in  excess  of  such  estab¬ 
lished  Class  II  use  shall  be  Class  I  milk : 
And  provided  further.  That  if  such  books 
and  records  are  not  made  available  to  the 
market  administrator  at  his  request,  the 
total  quantity  of  skim  milk  and  butter¬ 
fat  contained  in  the  milk,  skim  milk  or 
cream  transferred  or  diverted  by  the 
handler  shall  be  Class  I  milk. 

§  991.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  report  submitted  by 
each  handler  and  compute  the  total 
pounds  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  Class  I  milk  and  Class  II 
milk  for  such  handler. 

§  991.46  Allocation  of  skim  milk  and 
butterfat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  shall 
be  the  pounds  in  such  class  allocated  to 
producer  milk; 

(1)  Subtract  plant  shrinkage  of  skim 
milk  in  producer  milk  pursuant  to 
§  991.41  (b)  (2)  from  the  total  pounds 
of  skim  milk  in  Class  II  milk; 

(2)  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk  (to  the  extent 
available),  the  pounds  of  skim  milk  in 
other  source  milk  received  during  Sep¬ 
tember  through  December,  inclusive,  in 
bulk  as  milk,  skim  milk  or  cream,  in  fluid 
form  from  a  plant  where  milk  is  priced 
under  the  class  price  provisions  of  a 
marketing  agreement  or  order  issued 
pursuant  to  the  act  for  another  fluid 
milk  marketing  area; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  available  Class  II 
milk,  the  pounds  of  skim  milk  in  other 
source  milk  not  otherwise  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph; 


(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
and  assigned  pursuant  to  §  991.44;  and 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph;  or  if  the  remain¬ 
ing  pounds  of  skim  milk  in  all  classes 
exceed  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  subtract  such  excess  from 
the  remaining  pounds  of  skim  milk  in 
series  beginning  with  Class  II  milk. 

(b)  Allocate  classified  butterfat  to 
producer  milk  according  to  the  method 
prescribed  in  paragraph  (a)  of  this  sec¬ 
tion  for  skim  milk. 

MINIMUM  PRICES 

§  991.50  Class  I  milk  prices,  (a)  The 
minimum  price  per  hundredweight,  on  a 
3.5  percent  butterfat  content  basis,  for 
Grade  A  producer  milk  received  at,  or 
diverted  by  a  cooperative  association 
from,  Rockford  plants  and  classified  as 
Class  I  milk,  shall  be  the  price  as  deter¬ 
mined  for  the  month  for  the  70-85  mile 
zone  pursuant  to  §  941.52  (a)  (1)  of  this 
chapter,  as  amended,  regulating  the 
handling  of  milk  in  the  Chicago,  Illinois, 
marketing  area  issued  pursuant  to  the 
act,  plus  4  cents. 

(b)  The  minimum  price  per  hundred¬ 
weight,  on  a  3.5  percent  butterfat  con¬ 
tent  basis,  for  Grade  A  producer  milk 
received  at,  or  diverted  by  a  cooperative 
association  from,  Freeport  plants  and 
classified  as  Class  I  milk  shall  be  the 
price  determined  for  the  month  for  the 
100-115  mile  zone  pursuant  to  §941.52 
(a)  (1)  of  this  subchapter,  as  amended, 
regulating  the  handling  of  milk  in  the 
Chicago,  Illinois,  marketing  area  issued 
pursuant  to  the  act,  plus  4  cents. 

(c)  The  minimum  price  per  hundred¬ 
weight  for  non-Grade  A  producer  milk 
received  at,  or  diverted  by  a  cooperative 
association  from,  Rockford  plants  and 
classified  as  Class  I  milk  shall  be  the 
Class  I  price  computed  pursuant  to  par¬ 
agraph  (a)  of  this  section,  less  10  cents. 

(d)  The  minimum  price  per  hundred¬ 
weight  for  non-Grade  A  producer  milk 
received  at,  or  diverted  by  a  cooperative 
association  from,  Freeport  plants  and 
classified  as  Class  I  milk  shall  be  the 
Class  I  price  computed  pursuant  to  par¬ 
agraph  (b)  of  this  section,  less  10  cents. 

§  991.51  Class  II  milk  price.  The 
minimum  price  per  hundredweight,  on 
a  3.5  percent  butterfat  basis,  for  pro¬ 
ducer  milk  classified  as  Class  II  milk 
shall  be  the  highest  of  the  prices  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  determined  by  the 
market  administrator  for  the  month 
pursuant  to  paragraphs  (a),  (b)  and  (c) 
of  this  section,  computed  to  the  nearest 
tenth  of  a  cent. 

(a)  The  average  of  the  prices  per  hun¬ 
dredweight  reported  to  have  been  paid, 
or  to  be  paid,  for  such  month  to  farmers 
for  milk  containing  3.5  percent  butterfat 
content  delivered  during  such  month  at 
each  of  the  following  listed  manufactur¬ 
ing  plants  or  places  for  which  prices  are 
reported  to  the  Department  or  to  the 
market  administrator: 
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Companies  and  Location 

Borden  Co.,  Black  Creek,  Wls. 

Borden,  Co.,  Greenville,  Wls. 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wls. 

Borden  Co.,  Orfordvllle,  Wls. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co..  Jefferson,  Wls. 

Carnation  Co.,  Chilton,  Wls. 

Carnation  Co.,  Richland  Center,  Wls. 

Carnation  Co.,  Oconomowoc,  Wls. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  Coopersvllle,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland.  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wls. 

White  House  Milk  Co.,  West  Bend,  Wls. 

(b)  The  price  per  hundredweight 
computed  as  follows: 

(1)  Multiply  the  simple  average  of 
the  daily  average  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92 -score)  bulk 
creamery  butter  per  pound  at  Chicago 
as  reported  by  the  Department  during 
such  month,  by  6; 

(2)  Add  an  amount  computed  as  fol¬ 
lows:  From  the  simple  average  of  the 
daily  prices  paid  per  pound,  using  the 
midpoint  of  any  price  ranga  as  one 
price,  for  Wisconsin  State  Brand  Ched¬ 
dars  in  cars  or  truckloads,  f.  o.  b.  Wis¬ 
consin  assembling  points,  as  reported  by 
the  Department  for  the  trading  days 
during  the  month,  subtract  1.3  cents, 
and  multiply  by  2.4;  and 

<3)  Divide  such  sum  by  7.  add  30  per¬ 
cent  thereof,  and  multiply  by  3.5; 

(c)  The  price  per  hundredweight 
computed  as  follows: 

(1)  Multiply  by  4.24  the  simple  aver¬ 
age,  as  computed  by  the  market  admin¬ 
istrator  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  AA  (93- 
score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  Depart¬ 
ment  during  such  month:  Provided, 
That  if  no  price  is  reported  for  Grade 
AA  (93 -score)  butter,  the  highest  of  the 
Grade  A  (92-score)  butter  prices  for  that 
day  shall  be  used  in  lieu  of  the  price 
for  Grade  AA  (93 -score)  butter; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  for  spray 
process  nonfat  dry  milk  solids,  for  hu¬ 
man  consumption,  f.  o.  b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
Immediately  preceding  month  through 
the  25th  day  of  such  month  by  the 
Department ; 

<3)  From  the  sum  of  the  results  arrived 
at  under  subparagraphs  (1)  and  (2)  of 
this  paragraph,  subtract  75.2  cents. 

§  991.52  Class  butter  fat  differentials — 

(a)  Class  1  milk.  Multiply  by  1.31  the 
simple  average  of  the  daily  wholesale 
selling  prices  per  pound  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  creamery 
butter  in  the  Chicago  market  as  reported 
by  the  Department  for  the  month  pre¬ 
ceding  that  in  which  the  producer  milk 
to  be  priced  was  received  and  divide  the 
result  by  10. 

(b>  Class  11  milk.  Multiply  by  1.20 
the  simple  average  of  the  daily  wholesale 


selling  prices  per  pound  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  creamery 
butter  at  Chicago  as  reported  by  the 
Department  during  the  month  in  which 
the  producer  milk  to  be  priced  was  re¬ 
ceived,  and  divide  the  result  by  10. 

§  991.53  Computation  of  prices  of 
skim  milk  and  butterfat.  The  prices  per 
hundredweight  of  skim  milk  and  butter- 
fat  to  be  paid  by  each  handler  for  pro¬ 
ducer  milk  in  each  class  shall  be 
computed  as  follows:  For  each  class, 
respectively,  the  price  per  hundred¬ 
weight  of  skim  milk  shall  be  the  applica¬ 
ble  class  price  for  the  month  ( §  §  991.50 
and  991.51)  less  the  result  of  multiplying 
the  applicable  class  butterfat  differen¬ 
tial  for  the  month  (§  991.52)  by  35.  For 
each  class,  respectively,  the  price  per 
hundredweight  of  butterfat  shall  be  the 
applicable  class  price  for  the  month  plus 
the  result  of  multiplying  the  applicable 
class  butterfat  differential  for  the 
month  by  965. 

APPLICATION  OF  PROVISIONS 

§  991.60  Producer-handlers.  Sections 
991.40  through  991.46,  991.50  through 
991.55,  991.70  through  991.72,  and  991.80 
through  991.84,  shall  not  apply  to  a  pro¬ 
ducer-handler. 

§  991.61  Milk  subject  to  pricing  under 
other  Federal  orders.  Except  as  follows, 
milk  priced  under  any  other  Federal  milk 
marketing  agreement  or  order  issued 
pursuant  to  the  act  for  any  other  fluid 
milk  marketing  area  shall  not  be  subject 
to  the  provisions  of  this  subpart : 

(a)  If  such  milk  is  disposed  of  on  a 
route  wholly  or  partially  in  the  market¬ 
ing  area  operated  by  or  for  a  person 
subject  to  regulation  as  a  handler  under 
another  order,  such  person  shall  report 
as  requested  by  the  market  adminis¬ 
trator,  but  shall  not  otherwise  be  con¬ 
sidered  a  handler  under  this  subpart; 

(b)  If  such  milk  is  received  at  the 
plant  of  a  handler  which  is  subject  to 
the  provisions  of  this  subpart  in  any  form 
other  than  those  stated  in  §  991.15  (c) 
and  (d),  it  shall  be  considered  as  other 
source  milk;  or 

(c)  If  the  provisions  of  the  order  for 
the  other  milk  marketing  area  provide 
for  determination  as  to  the  order  under 
which  milk  shall  be  priced,  the  Secretary 
shall  so  determine. 

§  991.62  Uniform  price  and  producer 
payment  provisions.  Sections  991.70, 
991.71,  991.72,  and  991.80  through  991.84 
shall  be  applied  to  non-Grade  A  producer 
milk  separately  from  Grade  A  producer 
milk. 

DETERMINATION  OF  UNIFORM  PRICES 

§  991.70  Computation  of  value  of  pro¬ 
ducer  milk.  The  value  of  producer  milk 
received  during  each  month  by  each 
handler  shall  be  computed  by  the  market 
administrator  by  multiplying  the  pounds 
of  skim  milk  and  the  pounds  of  butterfat 
in  each  class  for  such  handler  pursuant 
to  §  991.46,  by  the  applicable  skim  milk 
and  butterfat  prices  computed  pursuant 
to  §  991.53,  adding  together  the  resulting 
amounts,  and  adding  to  this  sum  the 


amounts  computed  as  follows:  Multiply 
the  pounds  subtracted  from  the  various 
classes  pursuant  to  §§  991.46  (a)  (5)  and 
991.46  (b)  by  the  applicable  skim  milk 
and  butterfat  prices. 

§991.71  Computation  of  uniform 
price.  For  each  month  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  of  producer 
milk  (3.5  percent  butterfat  content)  for 
Rockford  handlers  and  for  Freeport 
handlers,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  991.70  (and 
subject  to  the  provisions  of  §  991.62)  for 
all  handlers  who  made  the  reports  pur¬ 
suant  to  §  991.30  except  those  in  default 
of  payments  required  pursuant  to 
§  991.83  for  the  preceding  month; 

(b)  Subtract,  if  the  weighted  average 
butterfat  content  of  producer  milk  is 
greater  than  3.5  percent,  or  add,  if  such 
butterfat  content  is  less  than  3.5  percent, 
an  amount  computed  by  multiplying  the 
difference  of  such  weighted  average  but¬ 
terfat  content  from  3.5  percent  by  the 
producer  butterfat  differential  computed 
pursuant  to  §  991.81,  and  multiplying  the 
resulting  figure  by  the  total  hundred¬ 
weight  of  such  producer  milk ; 

(c)  Add  an  amount  representing  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  amount  of  un¬ 
paid  obligations  to  handlers  pursuant  to 
§§  991.84  and  991.87; 

(d)  Divide  by  the  hundredweight  of 
such  producer  milk; 

(e)  Subtract  not  less  than  4  cents  but 
less  than  5  cents: 

Provided.  That  for  any  month  for  which 
the  percentage  of  Class  I  milk  to  pro¬ 
ducer  milk  receipts  for  Rockford  han¬ 
dlers  does  not  exceed  the  percentage  of 
Class  I  milk  to  producer  milk  receipts  for 
Freeport  handlers,  the  adjustments  pro¬ 
vided  by  paragraphs  (f)  and  (g)  of  this 
section  shall  not  apply. 

(f)  In  the  case  of  Rockford  handlers 
an  adjusted  uniform  price  shall  be  com¬ 
puted  as  follows: 

(1)  Adjust  the  values  for  Freeport 
handlers,  computed  pursuant  to  §  991.70, 
to  a  3.5  percent  butterfat  basis  by  the 
butterfat  differential  in  §  991.81,  combine 
the  adjusted  values  into  one  total,  and 
divide  such  total  by  the  hundredweight 
of  producer  milk  received  by  such 
handlers; 

(2)  Subtract  from  such  result  the 
amount  per  hundredweight  (subtra¬ 
hend)  subtracted  pursuant  to  paragraph 
(e)  of  this  section; 

(3)  Subtract  such  net  amount  from 
the  per  hundredweight  figure  resulting 
from  paragraph  (e)  of  this  section; 

(4)  Determine  the  percentage  which 
the  total  hundredweight  of  producer  milk 
received  by  Freeport  handlers  bears  to 
the  total  hundredweight  of  producer 
milk  received  by  Rockford  handlers,  and 
multiply  such  percentage  by  the  net 
amount  per  hundredweight  resulting 
from  subparagraph  (2)  of  this  para¬ 
graph  ; 

(5)  Add  the  amount  computed  under 
subparagraph  (4)  of  this  paragraph  to 
the  per  hundredweight  amount  computed 
under  paragraph  (e)  of  this  section; 
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(6)  Adjust  each  sum  to  the  nearest 
full  cent. 

(g)  In  the  case  of  Freeport  handlers 
an  adjusted  uniform  price  shall  be  com¬ 
puted  as  follows: 

(1)  Multiply  the  hundredweight  of 
producer  milk  for  Rockford  handlers  by 
the  uniform  price  for  such  handlers 
adjusted  as  provided  in  paragraph  (f) 
of  this  section; 

(2)  Subtract  such  amount  from  the 
amount  computed  in  paragraph  (c)  of 
this  section; 

(3)  Divide  such  net  amount  by  the 
hundredweight  of  producer  milk  for 
Freeport  handlers; 

(4)  Subtract  an  amount  per  hundred¬ 
weight  equal  to  that  subtracted  prior  to 
the  proviso  in  paragraph  (e)  of  this 
section;  and 

(5)  Adjust  such  net  amount  to  the 
nearest  full  cent. 

§  991.72  Notification  to  handlers.  On 
or  before  the  11th  day  after  the  end  of 
each  month,  the  market  administrator 
shall  mail  to  each  handler  at  his  last 
known  address,  a  statement  showing  (a) 
the  amount  and  value  of  his  milk  in  each 
class  and  the  totals  thereof;  (b)  the  ap¬ 
plicable  minimum  class  prices  and  uni¬ 
form  price;  (c)  the  amount  owed  by 
him  to,  or  the  amount  due  him  from,  the 
producer-settlement  fund,  pursuant  to 
§  991.83  or  §  991.84;  and  (d)  the  amounts 
to  be  paid  by  him  pursuant  to  §§  991.80, 
991.85,  991.86  and  991.87. 

PAYMENTS 

§  991.80  Time  and  method  of  pay¬ 
ment.  Each  handler  shall  make  pay¬ 
ments  as  follows : 

(a)  On  or  before  the  18th  day  after 
the  end  of  each  month,  to  each  producer, 
except  producers  for  whom  payment  is 
made  to  a  cooperative  association  pur¬ 
suant  to  paragraph  (b)  of  this  section,  at 
not  less  than  the  applicable  uniform 
price  for  such  month  pursuant  to  §  991.71 
adjusted  by  the  producer  butterfat  differ¬ 
ential  pursuant  to  §  991.81,  for  all  milk 
received  from  such  producer  during  such 
month :  Provided,  That  if  by  such  date 
such  handler  has  not  received  full  pay¬ 
ment  for  such  month  pursuant  to 
§  991.84,  he  may  reduce  such  payments 
uniformly  per  hundredweight  for  all 
producers  by  an  amount  not  in  excess  of 
the  per  hundredweight  reduction  in  pay¬ 
ment  from  the  market  administrator; 
And  provided  further,  That  such  han¬ 
dler  shall  make  such  balance  of  payment 
to  those  producers  to  whom  it  is  due  on 
or  before  the  date  for  making  payments 
pursuant  to  this  paragraph  next  follow¬ 
ing  that  on  which  such  balance  of 
payment  is  received  from  the  market 
administrator. 

(b)  On  or  before  the  15th  day  after  the 
end  of  each  month,  to  a  cooperative  as¬ 
sociation  with  respect  to  milk  caused  to 
be  delivered  from  producers’  farms  to 
such  handler  by  such  association  for  its 
account  during  such  month  not  less  than 
the  value  of  such  milk  computed  at  the 
applicable  uniform  price,  adjusted  by  the 
producer  butterfat  differential  pursuant 
to  §  991.81. 

5  991.81  Producer  butterfat  differen¬ 
tial.  In  making  payments  pursuant  to 
§  991.80  there  shall  be  added  to,  or  sub¬ 


tracted  from,  the  uniform  price,  for  each 
one-tenth  of  one  percent  of  butterfat 
content  in  such  producer  milk  above  or 
below  3.5  percent,  an  amount  computed 
by  multiplying  the  simple  average  of  the 
daily  wholesale  selling  prices  per  pound 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score) 
bulk  creamery  butter  at  Chicago  as  re¬ 
ported  by  the  Department  during  the 
month  in  which  the  producer  milk  to 
be  priced  was  received,  by  0.12  and 
rounding  to  the  nearest  tenth  of  a  cent. 

§  991.82  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant 
to  §  991.83  and  payments  related  there¬ 
to  pursuant  to  §  991.87  and  out  of  which 
he  shall  make  all  payments  to  handlers 
pursuant  to  §  991.84  and  payments  re¬ 
lated  thereto  pursuant  to  §  991.87. 

§  991.83  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  15th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  ad¬ 
ministrator  the  amount  by  which  the 
value  of  producer  milk  (§  991.70)  re¬ 
ceived  by  such  handler  during  such 
month  is  greater  than  the  total  of 
amounts  to  be  paid  pursuant  to  §  991.80 

§  991.84  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 
16th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler  the  amount  by  which  the 
value  of  producer  milk  (§  991.70)  re¬ 
ceived  by  such  handler  during  such 
month  is  less  than  the  sum  of  amounts 
due  pursuant  to  §§  991.83,  991.85,  991.86 
and  991.87 :  Provided,  That  if  the  balance 
in  the  producer-settlement  fund  is  in¬ 
sufficient  to  make  all  payments  pursuant 
to  this  section,  the  market  administrator 
shall  reduce  such  payments  uniformly 
per  hundredweight  and  shall  complete 
such  payments  as  soon  as  the  necessary 
funds  are  available. 

§  991.85  Expense  of  administration. 
As  his  prorata  share  of  the  expenses  in¬ 
curred  pursuant  to  §  991.22  (d)  each 
handler  shall  pay  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after 
the  end  of  each  month,  4  cents  per 
hundredweight,  or  such  amount  not  ex¬ 
ceeding  4  cents  per  hundredweight  as 
the  Secretary  from  time  to  time  may 
prescribe,  with  respect  to  producer  milk 
(including  such  handler’s  own  produc¬ 
tion)  and  other  source  milk  (excluding 
that  subject  to  administrative  expense 
assessment  under  another  Federal  milk 
marketing  agreement  or  order  issued 
pursuant  to  the  act)  received  during 
such  month.  * 

§  991.86  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler  for  each 
month  shall  deduct  5  cents  per  hun¬ 
dredweight,  or  such  amount  not  exceed¬ 
ing  5  cents  per  hundredweight  as  may 
be  prescribed  by  the  Secretary,  from  the 
payments  made  to  each  producer  pur¬ 
suant  to  §  991.80,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  such  month.  Such  moneys  shall  be 


used  by  the  market  administrator  to 
check  weights,  samples  and  tests  of 
producer  milk  received  by  handlers  and 
to  provide  producers  with  market  infor¬ 
mation,  such  services  to  be  performed 
by  the  market  administrator  or  by  an 
agent  engaged  by  and  responsible  to 
him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually 
performing  the  services  set  forth  in 
paragraph  (a)  of  this  section,  but  for 
whom  such  cooperative  association  does 
not  receive  payment  for  milk,  each  han¬ 
dler  shall  make,  in  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  such  deductions  from  the  payment 
to  be  made  to  such  producers  as  may  be 
authorized  by  the  membership  agree¬ 
ment  or  marketing  contract  between 
such  cooperative  association  and  such 
producers  and  on  or  before  the  15th  day 
after  the  end  of  such  month  pay  every 
such  deduction  to  the  cooperative  asso¬ 
ciation  rendering  such  services. 

§  991.87  Adjustment  of  accounts. 
(a)  Whenever  audit  by  the  market  ad¬ 
ministrator  of  any  handler’s  reports, 
books,  records  or  accounts  disclose  errors 
resulting  in  moneys  due  ( 1 )  the  market 
administrator  from  such  handler,  (2) 
such  handler  from  the  market  adminis¬ 
trator,  or  (3)  any  producer  or  coopera¬ 
tive  association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  such  amount 
due;  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payment  set  forth  in  the  provision  under 
which  such  error  occurred  following  the 
5th  day  after  such  notice. 

(b)  An  unpaid  obligation  of  a  handler 
shall  bear  interest  at  the  rate  of  one-half 
of  one  percent  per  month,  such  interest 
to  accrue  on  the  first  day  of  the  month 
next  following  the  due  date  of  such  obli¬ 
gation  and  on  the  first  day  of  each  month 
thereafter  until  such  obligation  is  paid. 

§  991.88  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  month  during  which 
the  market  administrator  receives  the 
handler’s  utilization  report  on  the  milk 
involved  in  such  obligation,  unless 
W’ithin  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the  obli¬ 
gation  is  payable  to  the  market  adminis¬ 
trator,  the  account  for  which  it  is  to  be 
paid. 
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(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub¬ 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub¬ 
part  shall  terminate  two  years  after  the 
end  of  the  month  during  which  the  milk 
involved  in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or 
set-off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files,  pursuant  to  section  8c  (15)  (A) 
of  the  act,  a  petition  claiming  such 
money. 

MISCELLANEOUS  PROVISIONS 

§  991.90  Effective  time.  The  provi¬ 
sions  of  this  subpart  or  any  amendments 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

(466.23] 

Chlorophyll  and  Chlorophyll 
Derivatives 

TARIFF  CLASSIFICATION 

August  19,  1952. 

The  Bureau,  by  letter  to  the  collector 
Of  customs,  New  York,  New  York,  dated 
August  19,  1952,  ruled  that  chlorophyll 
and  chlorophyll  derivatives,  in  water- 
soluble  forms,  are  classifiable  under  the 
provision  in  paragraph  5,  Tariff  Act  of 
1930,  for  chemical  compounds,  medicinal 
preparations,  and  combinations  and  mix¬ 
tures  of  any  of  the  foregoing,  and  duti¬ 
able  at  the  modified  rate  of  12*4  percent 
ad  valorem. 

This  ruling  will  be  effective  as  to  such 
or  similar  merchandise  entered  for  con¬ 
sumption  or  withdrawn  from  warehouse 
for  consumption  after  30  days  after  the 


to  this  subpart  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated. 

§  991.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  of  its  provisions 
whenever  he  finds  that  this  subpart  or 
any  provision  obstructs  or  does  not  tend 
to  effectuate  the  declared  policy  of  the 
act.  This  subpart  shall  terminate  in  any 
event  whenever  the  provisions  of  the  act 
authorizing  it  cease  to  be  in  effect. 

§  991.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  thereunder  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator),  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  991.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  this  subpart, 
except  this  section,  the  market  admin¬ 
istrator,  or  such  other  liquidating  agent, 
as  the  Secretary  may  designate,  shall  if 
so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market  administra¬ 
tor’s  office,  dispose  of  all  property  in  his 
possession  or  control,  including  accounts 
receivable,  and  execute  and  deliver  all 
assignments  or  other  instruments  neces¬ 
sary  or  appropriate  to  effectuate  any 
such  disposition.  If  a  liquidating  agent 
is  so  designated,  all  assets,  books,  and 
records  of  the  market  administrator 
shall  be  transferred  promptly  to  such 
liquidating  agent.  If  upon  such  liquida¬ 
tion,  the  funds  on  hand  exceed  the 
amounts  required  to  pay  outstanding 
obligations  of  the  office  of  the  market 
administrator  and  to  pay  necessary  ex¬ 
penses  of  liquidation  and  distribution, 
such  excess  shall  be  distributed  to  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 


§  991.94  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of  this 
subpart. 

§  991.95  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application  of 
such  provision,  and  of  the  remaining 
provisions  of  this  subpart,  to  other  per¬ 
sons  or  circumstances  shall  not  be 
affected  thereby. 

Order  of  the  Secretary  Directing  That  a 
Referendum  Be  Conducted  Among  the 
Producers  Supplying  Milk  in  the  Rock - 
ford-Freeport,  Illinois,  Marketing  Area, 
and  Designation  of  an  Agent  To  Con¬ 
duct  Such  Referendum 

Pursuant  to  section  8c  ( 19  >  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  608c  (19)), 
it  is  hereby  directed  that  a  referendum 
be  conducted  among  the  producers  (as 
defined  in  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Rock- 
ford-Freeport,  Illinois,  marketing  area> 
who,  during  the  month  of  February  1952 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area  specified 
in  the  aforesaid  order  to  determine 
whether  such  producers  favor  the  issu¬ 
ance  of  the  order  which  is  a  part  of  the 
decision  of  the  Secretary  of  Agriculture 
filed  simultaneously  herewith. 

Jesse  L.  Cook  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  5177). 

[P.  R.  Doc.  52-9291;  Piled,  Aug.  22,  1052; 

8:48  a.  m.] 
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date  of  publication  of  the  abstract  of 
this  decision  in  a  forthcoming  issue  of 
the  weekly  Treasury  Decisions. 

[seal]  Frank  Dow, 

Commissioner  of  Customs. 

[F.  R.  Doc.  52-9314;  Plied,  Aug.  22,  1952; 
8:52  a.  m] 


[482.2] 

Cork  Parts  of  Artificial  Bait 

TARIFF  CLASSIFICATION 

August  18,  1952. 

It  appears  probable  that  parts  of  arti¬ 
ficial  bait  made  of  artificial,  composition, 
or  compressed  cork  are  properly  classi¬ 
fiable  as  parts  of  artificial  bait  under 
paragraph  1535,  Tariff  Act  of  1930,  at 
a  rate  of  duty  higher  than  that  hereto¬ 
fore  assessed  under  an  established  and 
uniform  practice. 


Pursuant  to  §  16.10a  (d).  Customs 
Regulations  of  1943,  as  amended,  (19 
CFR  16.10a  (d) ) ,  notice  is  hereby  given 
that  the  existing  uniform  practice  of 
classifying  such  merchandise  as  manu¬ 
factures,  wholly  or  in  chief  value  of 
artificial,  composition,  or  compressed 
cork,  finished  or  unfinished,  not  specially 
provided  for,  under  paragraph  1511, 
Tariff  Act  of  1930,  is  under  review  in  the 
Bureau  of  Customs. 

Consideration  will  be  given  to  any 
relevant  data,  views  or  arguments  per¬ 
taining  to  the  correct  classification  of 
this  merchandise  which  are  submitted 
to  the  Bureau  of  Customs,  Washington 
25,  D.  C.,  in  writing.  To  assure  consid¬ 
eration,  such  communications  must  be 
received  in  the  Bureau  not  later  than  30 
days  from  the  date  of  publication  of  this 
notice.  No  hearings  will  be  held. 

[seal!  Frank  Dow, 

Commissioner  of  Customs. 

]F.  R.  Doc.  52  9315;  Filed,  Aug.  22,  1952; 

8:52  a.  m.J 


FEDERAL  REGISTER 

known  as  air  freight  case;  Docket  No. 
1705  et  al. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C. 
on  the  19th  day  of  August  1952. 

The  Board,  on  June  2,  1948,  having 
entered  an  order  prescribing  lawful  min¬ 
imum  rates  for  the  transportation  of 
property  by  air; 

American  Airlines,  Inc.,  having  filed 
a  petition  as  amended,  requesting  modi¬ 
fication  of  aforesaid  minimum  rate  or¬ 
der  so  that  a  carrier  serving  a  point  at 
which  carriers  are  authorized  to  serve 
through  more  than  one  airport  may  ap¬ 
ply  the  prescribed  minimum  rates  to  and 
from  any  such  airport  notwithstanding 
that  surface  transportation  would  be 
involved  between  the  airport  served  by 
the  carrier’s  aircraft  and  any  other  air¬ 
port  in  the  same  city; 

And  it  appearing  to  the  Board  that  a 
modification  of  the  aforesaid  minimum 
rate  order  to  permit  application  as  de¬ 
scribed  hereinbefore  would  be  just  and 
reasonable  and  lawful  under  the  various 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended; 

The  Board  acting  pursuant  to  the 
powers  vested  in  it  by  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended,  partic¬ 
ularly  sections  205  (a),  403,  404  and  1002 
thereof  and  finding  that  its  action  is 
necessary  and  appropriate  to  carry  out 
the  provisions  and  objectives  of  the  act 
and  to  exercise  and  perform  its  powers 
and  duties  thereunder;  It  is  ordered. 
That: 

1.  Order  Serial  Number  E-1639  of 
June  2,  1948,  as  subsequently  amended 
is  hereby  further  amended  to  include  the 
following : 

That  in  complying  with  the  provisions 
and  requirements  of  the  orders  amended 
hereby  an  air  carrier  certificated  to  serve 
a  point  may  apply  airport-to-airport 
rates  and  charges,  to  or  from  any  airport 
used  by  another  air  carrier  or  foreign  air 
carrier  authorized  to  serve  the  point  in 
providing  freight  service  at  such  point; 
and  that  when  such  rates  and  charges 
are  applied  to  or  from  an  airport  not 
used  by  the  air  carrier  in  providing 
freight  service  to  the  point,  the  transfer 
of  freight  to  and  from  such  airport  and 
the  airport  used  by  the  carrier  may  be 
made  by  the  carrier  at  no  charge  to 
consignor  or  consignee. 

2.  This  order  be  published  in  the  Fed¬ 
eral  Register,  and 

3.  A  copy  of  this  order  be  served  upon 
all  air  carriers  parties  to  this  proceeding. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  52-9325;  Filed,  Aug.  22,  1952; 

8:53  a.  m.J 
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Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  that  hearing  in  the  above-en¬ 
titled  proceeding,  heretofore  indefinitely 
postponed,  is  reassigned  for  September 
8,  1952,  at  10:00  a.  m.,  d.  s.  t.  in  Room 
E-210,  Temporary  Building  No.  5,  Six¬ 
teenth  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C.,  before  Examiner 
Barron  Fredricks. 

Dated  at  Washington,  D.  C.,  this  20th 
day  of  August  1952. 

By  the  Civil  Aeronautics  Board. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  52-9326;  Filed,  Aug.  22,  1952; 
8:54  a.  m.| 

ECONOMIC  STABILIZATION 
AGENCY 

Office  of  the  Administrator 

Deputy  Assistant  Administrator 

INTERNAL  REDELEGATION  OF  AUTHORITY 

By  virtue  of  the  authority  vested  in 
the  Economic  Stabilization  Administra¬ 
tor  by  E.  O.  10161  of  September  9,  1950 
(15  F.  R.  6105) ,  as  amended;  E.  O.  10182 
of  November  21.  1950  (15  F.  R.  8013),  as 
amended;  E.  O.  10205  of  January  16, 
1951  (16  F.  R.  419) ;  E.  O.  10233  of  April 
21,  1951  (16  F.  R.  3503);  E.  O.  10276  of 
July  31,  1951  (16  F.  R.  7535),  as 
amended;  E.  O.  10281  of  August  28,  1951 
(16  F.  R.  8789) ;  E.  O.  10290  of  Septem¬ 
ber  24,  1951  (16  F.  R.  9795) ;  E.  O.  10293 
of  September  27.  1951  (16  F.  R.  9927), 
and  E.  O.  10377  of  July  25.  1952  (17  F.  R. 
6891),  this  amendment  of  the  Internal 
Redelegation  of  Authority  ( 16  F.  R. 
10009;  16  F.  R.  12411)  is  hereby  issued. 

1.  Whenever  the  Economic  Stabiliza¬ 
tion  Administrator,  the  Deputy  Eco¬ 
nomic  Stabilization  Administrator,  the 
Assistant  Economic  Stabilization  Ad¬ 
ministrator  (Operations),  and  the  Gen¬ 
eral  Counsel  of  the  Economic  Stabiliza¬ 
tion  Agency  are  absent  from  the  City  of 
Washington,  D.  C.,  the  functions  dele¬ 
gated  to  the  Administrator  by  the  afore¬ 
said  Executive  Orders  are  hereby  fur¬ 
ther  redelegated  to  the  Deputy  Assistant 
Economic  Stabilization  Administrator 
and  shall  be  exercised  by  him  as  Acting 
Economic  Stabilization  Administrator. 

2.  This  internal  redelegation  of  au¬ 
thority  shall  take  effect  immediately 
upon  filing  with  the  Federal  Register 
Division. 

Roger  L.  Putnam, 
Administrator. 

[  F.  R.  Doc.  52-9351;  Filed,  Aug.  21,  1952; 
12:26  p.  m.] 


Saturday,  August  23,  1952 

DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Compania  Naviera  Independencia,  S.  A., 

ET  AL. 

NOTICE  OF  AGREEMENTS  FILED  FOR 
APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended. 

1.  Agreement  No.  7662-C  between 
Compania  Naviera  Independencia,  S.  A., 
Compania  Naviera  Pacifico,  S.  A.,  and 
Compania  Naviera  TransAtlantico,  S.  A. 
provides  for  the  cancellation  of  Agree¬ 
ment  No.  7662  which  covers  the  estab¬ 
lishment  and  maintenance  of  a  joint 
service  (with  limited  passenger  accom¬ 
modations)  under  the  trade  name  Inde¬ 
pendence  Line,  in  the  trade  between 
Pacific,  Atlantic  and  Gulf  Coast  ports  of 
the  United  States,  Pacific  and  Atlantic 
Coast  ports  of  Canada,  and  Pacific,  Gulf 
anck  Atlantic  Coast  ports  of  Mexico, 
Canal  Zone,  Central  and  South  America, 
but  not  including  transportation  within 
the  purview  of  the  coastwise  laws  of  the 
United  States. 

2.  Agreement  No.  7862  between  United 
Fruit  Company  and  Osaka  Shosen 
Kaisha,  Ltd.,  covers  the  transportation 
of  cargo  under  through  bills  of  lading 
from  Japan  and  the  Philippine  Islands 
to  New  York  and  New  Orleans,  with 
transhipment  at  Cristobal.  Canal  Zone. 

3.  Agreement  No.  7863  between  Car¬ 
riers  Comprising  the  Norton  Line  Joint 
Service  and  Bull  Insular  Line,  Inc.,  cov¬ 
ers  the  transportation  of  cargo  under 
through  bills  of  lading  from  Argentina, 
Uruguay,  and  Brazil  to  Puerto  Rico,  with 
transshipment  at  New  York,  Philadel¬ 
phia  and  Baltimore. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  any 
of  the  agreements  and  their  position  as 
to  approval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  August  19,  1952. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  R.  L.  McDonald, 

Assistant  Secretary. 

|F.  R.  Doc.  52-9310;  Filed,  Aug.  22,  1952; 
8:51  a.  m.) 

CIVIL  AERONAUTICS  BOARD 

[Serial  No.  E-6706;  Docket  No.  1705  et  al.] 

Air  Freight  Rate  Investigation; 

Directional  Rates 

CERTIFICATED  AIR  CARRIERS 

Ninth  supplemental  order  modifying 
prescribed  minimum  rates  (Serial  No. 
E-6706).  In  the  matter  of  rates  and 
charges  for  the  transportation  of  freight 
by  air  established,  demanded,  and 
charged  by  certificated  air  carriers 


[Docket  No.  4603,  et  al.] 

North  Central  Route  Investigation 
Case;  Reopened 

notice  of  hearing 

In  the  matter  of  the  proceeding  known 
as  the  Reopened  North  Central  Route 
Investigation  Case. 


[Determination  No.  118] 

Battle  Creek,  Michigan;  Critical 
Defense  Housing  Area 

APPROVAL  OF  EXTENT  OF  RELAXATION  OF 
CREDIT  CONTROLS 

Section  1.  Authority.  This  action  Is 
taken  pursuant  to  the  authority  con¬ 
ferred  by  the  Housing  and  Rent  Act  of 
1947,  as  amended  (Pub.  Law  129,  80th 
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Cong.,  as  amended  by  Pub.  Laws  422  and 
464,  80th  Cong.,  Pub.  Laws  31,  574  and 
880,  81st  Cong.;  and  Pub.  Laws  8,  69  and 
96,  82d  Cong.);  and  more  particularly 
section  204  <m)  of  Public  Law  96;  and 
the  Defense  Production  Act  of  1950,  as 
amended  (Pub.  Law  774,  81st  Cong.;  as 
amended  by  Pub.  Law  96,  82d  Cong.); 
and  Executive  Order  10161  of  September 
9,  1950,  and  Executive  Order  10276  of 
July  31,  1951;  and  as  implemented  by 
Economic  Stabilization  Agency  Order  No. 
9  of  July  31,  1951. 

Sec.  2.  Determination.  In  view  of  the 
Joint  determination  and  certification  by 
the  Secretary  of  Defense  and  the  Acting 
Director  of  Defense  Mobilization,  dated 
August  1,  1952,  that  the  Battle  Creek. 
Michigan,  area  (this  area  consists  of  the 
City  of  Battle  Creek  and  the  Townships 
of  Bedford,  Battle  Creek,  Emmett  and 
Pennfleld  in  Calhoun  County,  the  Fort 
Custer  Military  Reservation,  also  the 
City  of  Galesburg  and  the  Townships  of 
Charleston  and  Ross  in  Kalamazoo 
County,  all  In  Michigan)  is  a  critical  de¬ 
fense  housing  area,  and  in  view  of  the 
defense  housing  program  announced  for 
the  said  area  on  August  21,  1952,  by  the 
Administrator  of  the  Housing  and  the 
Home  Finance  Agency,  with  the  concur¬ 
rence  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  it  is  hereby 
determined,  after  due  consideration  of 
relevant  factors,  that  real  estate  con¬ 
struction  credit  controls  have  been  re¬ 
laxed  in  the  Battle  Creek,  Michigan, 
critical  defense  housing  area  to  the  ex¬ 
tent  necessary  to  encourage  construction 
of  housing  for  defense  workers  and  mili¬ 
tary  personnel. 

Charles  E.  Mills, 
Acting  Administrator. 

August  22,  1952. 

|R  R.  Doc.  52-9403;  Piled,  Aug.  22,  1952; 

12:12  p.  m.J 


Office  of  Price  Stabilization 

(Celling  Price  Regulation  9,  Supplementary 
Regulation  3,  Special  Order  14 J 

International  Latex  Corp. 

CEILING  PRICES  AT  RETAIL 

Statement  of  considerations.  This  or¬ 
der  establishes  uniform  retail  ceiling 
prices  for  the  sale  of  garments  and  other 
articles  manufactured  by  the  Interna¬ 
tional  Latex  Corporation,  under  the 
trade  name  “Playtex”,  in  the  Territories 
of  Alaska,  Hawaii,  and  Puerto  Rico  on 
the  basis  of  an  application  filed  by  the 
International  Latex  Corporation  under 
SR  3  to  CPR  9.  This  supplementary  reg¬ 
ulation  gives  a  manufacturer  the  right 
to  apply  for  uniform  retail  ceiling  prices 
for  the  sale  in  a  territory  or  possession 
of  an  article  or  articles  manufactured  by 
him  whenever  It  appears  that  the  article 
or  articles  were  sold  at  retail  in  that  ter¬ 
ritory  or  possession  at  a  substantially 
uniform  price  for  the  period  immediately 
prior  to  January  26,  1951,  and  the  Di¬ 
rector  of  Price  Stabilization  has  estab¬ 
lished  a  uniform  retail  ceiling  price  for 


sales  of  the  article  in  the  continental 
United  States,  and  the  ceiling  prices  pro¬ 
posed  are  no  higher  than  the  level  of 
ceiling  prices  otherwise  established  un¬ 
der  CPR  9.  All  of  these  criteria  have 
been  met  by  the  International  Latex 
Corporation. 

By  Delegation  of  Authority  7,  Revised, 
the  authority  to  establish  uniform  ceil¬ 
ing  prices  under  this  supplementary 
regulation  has  been  vested  in  the  Di¬ 
rector  of  Region  XIV. 

Special  provisions.  For  the  reasons  set 
forth  in  the  statement  of  considerations 
and  pursuant  to  SR  3  to  CPR  9,  this  spe¬ 
cial  order  is  hereby  issued. 

1.  The  ceiling  prices  for  the  sale  by 
any  retailer  in  the  Territories  of  Alaska 
and  Hawaii,  and  in  the  Commonwealth 
of  Puerto  Rico,  of  garments  and  other 
articles  manufactured  by  the  Interna¬ 
tional  Latex  Corporation,  Dover,  Dela¬ 
ware,  bearing  the  brand  name  “Playtex” 
are  the  retail  prices  listed  in  the  applica¬ 
tion  of  the  International  Latex  Corpora¬ 
tion  dated  February  22,  1952  as  amended 
by  a  supplementary  application  dated 
March  12,  1952,  filed  with  Region  XIV  of 
the  Office  of  Price  Stabilization.  A  list 
of  such  ceiling  prices  will  be  filed  by  the 
Region  XIV  office  of  the  Office  of  Price 
Stabilization  with  the  Federal  Register 
as  an  appendix  to  this  special  order  as 
soon  as  practicable.  On  and  after  the 
date  of  receipt  of  a  copy  of  this  special 
order,  with  notice  of  prices  annexed,  but 
in  no  event  later  than  September  15, 
1952,  no  seller  at  retail  may  offer  or  sell 
any  article  covered  by  this  special  order 
at  a  price  higher  than  the  ceiling  prices 
established  by  this  special  order.  Sales 
may,  of  course,  be  made  at  less  than  ceil¬ 
ing  prices. 

2.  The  applicant  must  annex  a  copy 
of  the  price  list  to  a  copy  of  this  order 
and,  within  15  days  of  the  effective  date 
of  this  order,  supply  one  copy  to  each 
retailer  to  whom  the  applicant  has  de¬ 
livered  an  article  covered  by  this  special 
order  within  the  two-month  period  im¬ 
mediately  preceding  the  issuing  of  this 
regulation.  A  copy  of  this  special  order 
and  that  attached  list  shall  be  sent  to 
all  other  purchasers  for  sale  at  retail  on 
or  before  the  first  delivery  date  after  the 
effective  date  of  this  special  order  of  any 
article  covered  by  this  regulation.  In 
addition,  the  applicant  must  furnish  the 
Director  of  Region  XIV  of  the  Office  of 
Price  Stabilization,  Washington  25,  D.  C., 
two  copies  of  this  notice  and  the  at¬ 
tached  list  within  fifteen  days  of  the  ef¬ 
fective  date  of  this  order  and  a  list  of 
all  retailers  to  whom  this  order  and  price 
list  are  sent  within  five  days  of  mailing 
the  orders.  The  list  attached  to  this 
order,  which  must  be  furnished  to  sell¬ 
ers  of  the  articles  covered  by  this  order, 
must  be  in  substantially  the  following 


form: 

(Column  1) 

(Column  2) 

Our  price  to  retailers 

Retailer’s  ceilings  for  articles 
of  cost  listed  in  column  I 

{unit.  (net. 

dozen.  Terms<  percent  EOM. 

etc.  letc. 


3.  The  applicant  for  this  order  must, 
within  60  days  from  the  effective  date 
of  this  order,  either  pre-ticket  all  ar¬ 
ticles  covered  by  it,  or  provide  to  re¬ 
tailers,  sufficient  tags  with  each  ship¬ 
ment  for  retailers  to  ticket  the  articles, 
with  the  retail  ceiling  price  in  the  fol¬ 
lowing  form : 

OPS-CPR  9 — SR  3 
Celling  Price  $ _ _ 

4.  No  retailer  may  sell  or  offer  to  sell 
any  article  covered  by  this  order  until  a 
ticket  as  provided  in  section  3  has  been 
attached  to  the  article  either  by  him,  by 
the  wholesaler,  or  by  the  manufacturer. 

5.  The  applicant  must  file,  within  45 
days  of  the  expiration  of  the  first  six- 
month  period  following  the  effective  date 
of  this  order  and  within  45  days  of  the 
expiration  of  each  successive  six-month 
period,  with  the  Director  of  Region  XIV 
of  the  Office  of  Price  Stabilization, 
Washington,  D.  C.,  a  report  setting  forth 
the  number  of  units  of  each  article  cov¬ 
ered  by  this  regulation  which  he  has  de¬ 
livered  in  that  six-month  period. 

6.  This  special  order  or  any  provision 
thereof  may  be  revoked,  suspended,  or 
amended  by  the  Director  of  Region  XIV 
of  the  Office  of  Price  Stabilization  at  any 
time. 

Effective  date.  This  special  order 
shall  become  effective  on  August  21, 
1952. 

Edward  J.  Fried  lander, 

Acting  Regional  Director. 

August  20,  1952. 

(F.  R.  Doc.  52-9318;  Filed,  Aug.  20,  1952; 

3:49  p.  m.J 


[Region  I,  Redelegation  of  Authority  No.  15, 
Arndt.  1] 

Directors  of  District  Offices,  Region  I, 
Boston,  Mass. 

redelegation  of  authority  to  make  ad¬ 
justments  UNDER  SR  39,  REVISION  1  TO 

GCPR 

By  virtue  of  the  authority  vested  in 
me  as  Director  of  the  Regional  Office  of 
Price  Stabilization,  No.  I,  and  pursuant 
to  Delegation  of  Authority  No.  25, 
Amendment  1  (17  F.  R.  7098),  this 
Amendment  1  to  Redelegation  of  Au¬ 
thority  No.  15  is  hereby  issued. 

Section  1  of  Redelegation  of  Authority 
No.  15  (16  F.  R.  12411)  is  amended  to 
read  as  follows: 

Section  1.  Authority  is  hereby  redele¬ 
gated  to  the  Directors  of  the  District 
Offices  of  the  Office  of  Price  Stabilization 
in  Region  I : 

(a)  To  deny  applications  for  adjust¬ 
ments  of  ceiling  rates  or  charges  made 
in  accordance  with  the  provisions  of 
Supplementary  Regulation  39,  Revision 
1  to  the  General  Ceiling  Price  Regulation 
relating  to  interstate  and  intrastate 
operations; 

(b)  To  make  adjustments  of  ceiling 
rates  or  charges  in  accordance  with  the 
provisions  of  Supplementary  Regulation 
39,  Revision  1  to  the  General  Ceiling 
Price  Regulation  relating  to  interstate 
and  intrastate  operations. 
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This  amended  redelegation  of  author¬ 
ity  shall  take  effect  as  of  August  6,  1952. 

Joseph  M.  McDonough, 
Regional  Director,  Region  I. 

August  20,  1952. 

[F.  E.  Doc.  52-9319;  Filed,  Aug.  20,  1952; 
3:49  p.  m.J 


[Region  V,  Revocation  of  Redelegation  of 
Authority  No.  39] 

Directors  of  District  Offices,  Region  V, 
Atlanta,  Ga. 

REVOCATION  OF  REDELEGATION  OF  AUTHORITY 
NO.  39  TO  ACT  UNDER  CPR  24,  AS  AMENDED 

By  virtue  of  the  authority  vested  in  me 
as  Director  of  the  Regional  Office  of  Price 
Stabilization,  Region  V,  Atlanta,  Georgia, 
pursuant  to  Delegation  of  Authority  68 
(17  F.  R.  4961),  this  Revocation  of  Re¬ 
delegation  of  Authority  No.  39  is  hereby 
issued. 

Preamble.  Redelegation  of  Authority 
No.  37,  is  effective  June  9,  1952,  redele¬ 
gates  all  of  the  authority  delegated  to 
the  Regional  Director  by  Delegation  of 
Authority  68,  whereas,  Redelegation  of 
Authority  No.  39  omits  authority  to  act 
under  section  21  (b).  Since  this  omis¬ 
sion  was  inadvertent,  and  there  is  also 
an  unnecessary  reduplication  of  redele¬ 
gation,  it  seems  best,  to  avoid  further 
confusion,  to  revoke  the  least  complete 
of  the  two  redelegations.  For  this  rea¬ 
son,  this  Revocation  of  Redelegation  of 
Authority  No.  39  is  being  issued. 

Revocatory  provisions.  Redelegation 
of  Authority  No.  39  is  hereby  revoked. 

This  revocation  shall  take  effect  as  of 
August  11,  1952. 

George  D.  Patterson,  Jr., 
Director,  Regional  Office  V. 

Auqust  20,  1952. 

[F.  R.  Doc.  52-9321;  Filed,  Aug.  20,  1952; 

3:49  p.  m.J 


[Region  V.  Redelegation  of  Authority  No.  41] 

Directors  of  District  Offices,  Region  V, 
Atlanta,  Ga. 

redelegation  of  authority  to  act  under 

CPR  26,  REVISED 

By  virtue  of  the  authority  vested  in 
me  as  Director  of  the  Regional  Office  of 
Price  Stabilization,  Region  V,  Atlanta, 
Georgia,  pursuant  to  Delegation  of 
Authority  70  (17  F.  R.  5917),  this  re¬ 
delegation  of  authority  is  hereby  issued. 

1.  Authority  is  hereby  redelegated  to 
the  Directors  of  the  District  Offices  of 
the  Office  of  Price  Stabilization,  Region 
V,  located  in  Montgomery  in  the  State  of 
Alabama,  Jacksonville  in  the  State  of 
Florida.  Jackson  in  the  State  of  Missis¬ 
sippi,  Columbia  in  the  State  of  South 
Carolina,  and  Nashville  in  the  State  of 
Tennessee,  to  act  under  sections  5  (c) 
(3),  7,  21  (c),  and  22  of  CPR  26,  Re¬ 
vised.  All  actions  in  respect  to  the  fore¬ 
going  sections  of  CPR  26,  Revised,  taken 
by  any  District  Office  of  the  Office  of 
Price  Stabilization  in  Region  V,  previous 
to  this  redelegation  of  authority  are 
hereby  confirmed  and  validated. 


This  redelegation  of  authority  shall 
take  effect  as  of  August  11,  1952. 

George  D.  Patterson,  Jr., 
Director,  Regional  Office  V. 

August  20,  1952. 

[F.  R.  Doc.  52-9320;  Filed,  Aug.  20,  1952; 
3:49  p.  m.[ 


[Region  V,  Redelegation  of  Authority  No.  42 ] 

Directors  of  District  Offices,  Region 
V,  Atlanta,  Ga. 

REDELEGATION  OF  AUTHORITY  TO  ACT  UNDER 
SR  65  TO  GCPR 

By  virtue  of  the  authority  vested  in 
me  as  Director  of  the  Regional  Office  of 
Price  Stabilization,  Region  V,  Atlanta, 
Georgia,  pursuant  to  Delegation  of  Au¬ 
thority  71  (17  F.  R.  7063),  this  redelega¬ 
tion  of  authority  is  hereby  issued. 

1.  Authority  is  hereby  redelegated  to 
the  Directors  of  the  District  Offices  of 
the  Office  of  Price  Stabilization,  Region 
V,  located  in  Montgomery  in  the  State 
of  Alabama,  Jacksonville  in  the  State  of 
Florida,  Jackson  in  the  State  of  Missis¬ 
sippi,  Columbia  in  the  State  of  South 
Carolina,  and  Nashville  in  the  State  of 
Tennessee,  to  act  under  section  3  (f)  of 
Supplementary  Regulation  65  to  the 
General  Ceiling  Price  Regulation.  All 
actions  in  respect  to  section  3  <f )  of  Sup¬ 
plementary  Regulation  65  to  the  General 
Ceiling  Price  Regulation  taken  by  dis¬ 
trict  offices  in  Region  V  previous  to  this 
redelegation  of  authority  are  hereby 
confirmed  and  validated. 

This  redelegation  of  authority  shall 
take  effect  as  of  August  11,  1952. 

George  D.  Patterson,  Jr., 
Director,  Regional  Office  V. 

August  20,  1952. 

[F.  R.  Doc.  52-9322;  Filed,  Aug.  20.  1952; 

3:49  p.  m.[ 


[Delegation  of  Authority  No.  73) 
Regional  Directors 

DELEGATION  OF  AUTHORITY  TO  PROCESS  RE¬ 
PORTS  OF  PROPOSED  PRICE  DETERMINING 
METHODS  UNDER  SECTIONS  6  AND  8  OF 
CPR  83,  REVISION  1 

By  virtue  of  the  authority  vested  in 
me  as  Director  of  Price  Stabilization, 
pursuant  to  the  Defense  Production  Act 
of  1950,  as  amended  (64  Stat.  798,  803; 
65  Stat.  131;  66  Stat.  296),  Executive 
Order  10161  (15  F.  R.  6105),  and  Eco¬ 
nomic  Stabilization  Agency  General  Or¬ 
der  No.  2,  as  amended  (16  F.  R.  738, 
11626),  this  delegation  of  authority  is 
hereby  issued. 

1.  Authority  to  act  under  sections  6 
and  8  of  CPR  83,  Revision  1.  Authority 
is  hereby  delegated  to  the  Directors  of 
the  Regional  Offices  of  the  Office  of  Price 
Stabilization  to  approve,  pursuant  to  sec¬ 
tions  6  and  8  of  CPR  83,  Revision  1,  a 
price  determining  method  for  sales  by  a 
seller  under  CPR  83,  Revision  1,  disap¬ 
prove  such  a  proposed  price  determining 
method,  modify  such  a  proposed  price 
determining  method,  or  request  further 


Information  concerning  such  a  price  de¬ 
termining  method. 

2.  Redelegation  of  authority.  The  au¬ 
thority  herein  delegated  may  be  redel¬ 
egated  to  the  Directors  of  the  District 
Offices  of  the  Office  of  Price  Stabiliza¬ 
tion. 

This  delegation  of  authority  is  effective 
August  23,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization, 
August  22,  1952. 

[F.  R.  Doc.  52-9396;  Filed,  Aug.  22,  1952; 
11:45  a.  m.) 


[Delegation  of  Authority  No.  74] 

Director  of  Regional  Office  No.  II, 
New  York  City,  N.  Y. 

DELEGATION  OF  AUTHORITY  TO  ACT  ON  AP¬ 
PLICATIONS  FOR  REDESIGNATION  OF  NA¬ 
TURE  OF  ACCOUNTS  UNDER  SECTION  5  OF 

SR  24  TO  CPR  34,  AS  AMENDED 

By  virtue  of  the  authority  vested  in  me 
as  Director  of  the  Office  of  Price  Stabili¬ 
zation,  pursuant  to  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended  (64  Stat. 
798,  803;  65  Stat.  131;  66  Stat.  296),  Ex¬ 
ecutive  Order  10161  (15  F.  R.  6105),  and 
Economic  Stabilization  Agency  General 
Order  No.  2,  as  amended  (16  F.  R.  738, 
11626),  this  delegation  of  authority  is 
hereby  issued. 

1.  Authority  to  act  on  applications  un¬ 
der  section  5  of  SR  24  to  CPR  34,  as 
amended.  Authority  is  hereby  delegated 
to  the  Director  of  the  Regional  Office, 
Region  II,  New  York  City,  New  York,  of 
the  Office  of  Price  Stabilization,  to  accept 
applications  filed  under  section  5  of  SR 
24  to  CPR  34  for  redesignation  of  status 
of  purchasers  subject  to  that  supplemen¬ 
tary  regulation  as  either  large  accounts 
or  small  accounts  whichever  is  applica¬ 
ble;  to  request  further  information;  to 
issue  orders  in  writing  establishing  the 
new  designation  for  the  applicants;  or  to 
reject  such  applications. 

2.  Redelegation  of  authority.  The  au¬ 
thority  herein  delegated  may  be  redele¬ 
gated  to  the  Director  of  the  New  York 
District  Office  of  the  Office  of  Price  Sta¬ 
bilization. 

This  delegation  of  authority  will  take 
effect  August  27,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

August  22,  1952. 

[F.  R.  Doc.  52-9397;  Filed.  Aug.  22,  1952; 

11:45  a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Statements  of  Organization,  Delega¬ 
tions  of  Authority  and  Public 

Information 

certified  copies;  requests  for;  costs 

In  the  matter  of  amendment  of  sec¬ 
tion  0.207  of  the  Commission's  rules. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.  C ,  on  the  14th  day 
of  August,  1952. 
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NOTICES 


The  Commission  having  before  It  the 
matter  of  amending  section  0.207  of  its 
rules  and  regulations  to  conform  with 
the  national  policy  for  the  control  of 
non-classified  technical  data;  and 

It  appearing,  that  in  the  interest  of 
national  security  the  public  interest  re¬ 
quires  an  amendment  to  that  Section 
of  the  Rules  to  provide  that  in  making 
certified  copies  of  Commission  records 
available  to  representatives  of  foreign 
governments  or  persons  residing  in  for¬ 
eign  countries  the  criteria  established 
by  the  Department  of  Commerce  for  the 
control  of  export  of  technical  data  will  be 
considered;  and 

It  further  appearing,  that  authority 
for  the  proposed  amendment  is  contained 
in  section  4  (i)  of  the  Communications 
Act  of  1934,  as  amended; 

It  is  ordered,  effective  immediately, 
that  section  0.207  be  amended  to  read  as 
follows ; 

Sec.  0.207  Certified  copies;  requests 
for;  costs.  Copies  of  any  documents 
subject  to  inspection  under  the  provi¬ 
sions  of  section  0.206  will  be  prepared 
and  certified  by  the  Secretary,  under 
seal,  on  written  request,  specifying  the 
exact  documents,  the  number  of  copies 
desired,  and  the  date  on  which  the  same 
will  be  required.  Such  request  must  be 
made  so  as  to  permit  a  reasonable  time 
for  the  preparation  of  such  copies  and 
any  cost  incurred  in  the  preparation  of 
such  copies  must  be  prepaid  by  the  per¬ 
son  making  application  therefor.  Pro¬ 
vided,  however,  That,  if  requests  are 
received  from  representatives  of  foreign 
governments  or  from  persons  residing 
in  foreign  countries,  the  criteria  estab¬ 
lished  by  the  Department  of  Commerce 
for  the  control  of  export  of  technical 
data  will  be  taken  into  account  before 
such  certified  copies  will  be  made 
available. 

Released:  August  19,  1952. 

Federal  Communications 
Commission, 

[seal!  T.  J.  Slowie, 

Secretary. 

|F.  R.  Doc.  52-9323;  Filed,  Aug.  22,  1952; 
8:53  a.  m. J 


|  Docket  No.  103111 

Chesapeake  and  Potomac  Telephone 
Co.  op  Virginia 

ORDER  SCHEDULING  HEARING 

In  the  matter  of  the  application  of  the 
Chesapeake  and  Potomac  Telephone 
Company  of  Virginia  for  a  certificate 
under  section  221  (a)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  to  ac¬ 
quire  certain  telephone  plant  and 
property  of  The  Fauquier  Telephone 
Company,  Incorporated;  Docket  No. 
10311,  File  No.  P-C-2942. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington.  D.  C.,  on  the  13th  day  of 
August  1952; 

The  Commission  having  under  consid¬ 
eration  an  application  filed  by  The 
Chesapeake  and  Potomac  Telephone 
Company  of  Virginia  for  a  certificate 
under  section  221  (a)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  that 


the  proposed  acquisition  by  The  Chesa¬ 
peake  and  Potomac  Telephone  Company 
of  Virginia  of  certain  telephone  plant 
and  property  of  The  Fauquier  Telephone 
Company,  Incorporated,  located  in 
Remington  and  Bealeton,  Fauquier 
County,  Virginia,  will  be  of  advantage  to 
persons  to  whom  service  is  to  be  ren¬ 
dered  and  in  the  public  interest; 

It  is  ordered,  That  pursuant  to  the 
provisions  of  section  221  (a)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  application  is  as¬ 
signed  for  public  hearing  for  the  purpose 
of  determining  whether  the  proposed  ac¬ 
quisition  will  be  of  advantage  to  persons 
to  whom  service  is  to  be  rendered  and 
in  the  public  interest; 

It  is  further  ordered,  That  the  hearing 
upon  the  said  application  be  held  at  the 
offices  of  the  Commission  in  Washington, 
D.  C.,  beginning  at  10:00  a.  m.  on  the 
4th  day  of  September  1952,  and  that  a 
copy  of  this  Order  shall  be  served  on  The 
Chesapeake  and  Potomac  Telephone 
Company  of  Virginia,  The  Fauquier 
Telephone  Company,  Incorporated,  the 
Governor  of  Virginia,  the  State  Corpora¬ 
tion  Commission  of  Virginia,  and  the 
Postmasters  of  Remington  and  Bealeton, 
Virginia; 

It  is  further  ordered.  That  within  five 
days  after  the  receipt  from  the  Commis¬ 
sion  of  a  copy  of  this  order,  the  appli¬ 
cant  herein  shall  cause  a  copy  hereof  to 
be  published  in  a  newspaper  or  news¬ 
papers  having  general  circulation  in 
Remington  and  Bealeton,  Fauquier 
County,  Virginia,  and  shall  furnish  proof 
of  such  publication  at  the  hearing 
herein. 

Released:  August  18,  1952. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R.  Doc.  52-9324;  Filed,  Aug.  22.  1952; 
8:53  a.  m  ] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6427] 

Columbus  and  Southern  Ohio  Electric 
Co. 

notice  of  order  approving  maintenance 
of  permanent  connection  for  emer¬ 
gency  USE  ONLY 

August  19, 1952. 

Notice  is  hereby  given  that  on  August 
15,  1952,  the  Federal  Power  Commission 
issued  its  order  entered  August  14,  1952, 
approving  maintenance  of  permanent 
connection  for  emergency  use  only  in  the 
above-entitled  matter. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  52-9305;  Filed,  Aug.  22,  1952; 
8:51  a.  m.] 


[Docket  No.  E-6452] 

Idaho  Power  Co. 

NOTICE  OF  APPLICATION 

August  19,  1952. 

Take  notice  that  on  August  18,  1952, 
an  application  was  filed  with  the  Federal 


Power  Commission,  pursuant  to  section 
204  of  the  Federal  Power  Act,  by  Idaho 
Power  Company,  a  corporation  organ¬ 
ized  under  the  laws  of  the  State  of  Maine 
and  doing  business  in  the  States  of  Ore¬ 
gon,  Idaho  and  Nevada,  with  its  prin¬ 
cipal  business  office  at  Boise,  Idaho, 
seeking  an  order  authorizing  the  is¬ 
suance  of  up  to  225,000  additional  shares 
of  Common  Stock,  $20  par  value  to  be 
issued  in  October  1952.  Applicant  re¬ 
quests  exemption  from  the  competitive 
bidding  requirements  of  the  Commis¬ 
sion’s  rules  and  regulations;  all  as  more 
fully  appears  in  the  application  on  file 
with  the  Commission. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  8th 
day  of  September  1952,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington  25, 
D.  C.,  a  petition  or  protest  in  accordance 
with  the  Commission’s  rules  of  practice 
and  procedure.  The  application  is  on 
file  with  the  Commission  for  public 
inspection. 

[seal]  J.  H.  Gutride. 

Acting  Secretary. 

[F.  R.  Doc.  52-9283;  Filed,  Aug.  22,  1952; 

8:45  a.  m. 


[Docket  Nos.  G-1267,  G-19541 

Northeastern  Gas  Transmission  Co. 
and  Connecticut  Gas  Co. 

NOTICE  OF  ORDER  ISSUING  CERTIFICATES  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY 

August  19,  1952. 

In  the  matters  of  Northeastern  Gas 
Transmission  Company,  Docket  No.  G- 
1267;  The  Connecticut  Gas  Company, 
Docket  No.  G-1954. 

Notice  is  hereby  given  that  on  August 
18,  1952,  the  Federal  Power  Commission 
issued  its  order  entered  August  14,  1952, 
amending  order  of  November  4,  1950 
(15  F.  R.  7775)  issuing  a  certificate  of 
public  convenience  and  necessity  to 
Northeastern  Gas  Transmission  Com¬ 
pany,  Docket  No.  G-1267,  and  issuing  a 
certificate  of  public  convenience  and 
necessity  to  The  Connecticut  Gas  Com¬ 
pany,  Docket  No.  G-1954. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  52-9303;  Filed,  Aug.  22,  1952; 
8:50  a.  m.J 


[Docket  Nos.  G-1551,  G-1552[ 

Indiana  Gas  &  Water  Co.,  Inc.,  and  Texas 
Gas  Transmission  Corp. 

NOTICE  OF  ORDER  MODIFYING  AND  AFFIRM¬ 
ING,  AS  MODIFIED,  THE  INITIAL  DECISION 
OF  PRESIDING  EXAMINER 

August  19,  1952, 

In  the  matters  of  Indiana  Gas  & 
Water  Company,  Inc.,  Docket  No.  G- 
1951;  Texas  Gas  Transmission  Corpo¬ 
ration,  Docket  No.  G-1552. 

Notice  is  hereby  given  that  on  August 
18,  1952,  the  Federal  Power  Commission 
issued  its  order  entered  August  14,  1952, 
modifying  and  affirming,  as  modified,  the 
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initial  decision  of  the  Presiding  Exam¬ 
iner  in  the  above-entitled  matters. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

(F.  R.  Doc.  52-9302;  Filed.  Aug.  22.  1952; 
8:50  a.  m.J 


[Docket  No.  G-2027J 

Texas  Eastern  Transmission  Corp. 

NOTICE  OF  APPLICATION 

August  19,  1952. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Applicant), 
a  Delaware  corporation  having  its  prin¬ 
cipal  place  of  business  at  Texas  Eastern 
Building,  Shreveport,  Louisiana,  filed  on 
August  8,  1952,  an  application  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  pursuant  to  section  7  of  the  Natural 
Gas  Act,  authorizing  the  construction 
and  operation  of  a  24-inch  pipeline  river 
crossing  as  hereinafter  described. 

Applicant  proposes  to  construct  and 
operate  a  24-inch  pipeline,  approxi¬ 
mately  2,200  feet  in  length,  across  the 
bottom  of  the  Arkansas  River  near  Little 
Rock,  Arkansas,  at  a  point  near  the  site 
of  another  pipeline  proposed  by  the  Ap¬ 
plicant  across  this  river.  Applicant 
states  that  the  additional  river  crossing 
herein  proposed  is  necessary  “to  assure 
continuous  and  adequate  service  to  its 
customers,”  and  does  not  thereby  pro¬ 
pose  to  render  any  new  service.  Appli¬ 
cant  estimates  the  cost  of  the  project  at 
$84,200.  and  proposes  to  accomplish  the 
financing  out  of  funds  on  hand. 

Take  notice  that  Applicant  also  filed 
on  August  8,  1952,  an  application  for  a 
temporary  certificate  of  public  conven¬ 
ience  and  necessity  pursuant  to  section 
7  of  the  Natural  Gas  Act  and  §  157.9  of 
the  Commission’s  rules  and  regulations, 
authorizing  the  construction  of  the  fa¬ 
cilities  hereinbefore  described  pending 
determination  of  its  application  herein¬ 
before  referred  to  and  described. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
the  8th  day  of  September  1952.  The 
application  is  on  file  with  the  Commis¬ 
sion  for  public  inspection. 

(seal!  J.  H.  Gutride, 

Acting  Secretary. 

|F  R.  Doc.  52-9284;  Filed.  Aug.  22.  1952; 

8:45  a.  m.[ 


[Project  No.  199] 

South  Carolina  Public  Service 
Authority 

NOTICE  OF  ORDER  DENYING  EXEMPTION  FROM 
PAYMENT  OF  ANNUAL  CHARGES 

August  19,  1952. 

Notice  is  hereby  given  that  on  August 
15,  1952,  the  Federal  Power  Commission 
issued  its  order  entered  August  12,  1952, 
denying  exemption  from  payment  of  an¬ 


nual  charges  In  the  above-entitled 
matter. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  52-9304;  Filed.  Aug.  22.  1952; 
8:50  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  812-791] 

American  Research  and  Development 

Corp.  and  Snyder  Chemical  Corp. 

NOTICE  OF  APPLICATION 

August  19,  1952. 

Notice  is  hereby  given  that  American 
Research  and  Development  Corporation 
(“Research”),  200  Berkeley  Street,  Bos¬ 
ton,  Massachusetts,  and  Snyder  Chemi¬ 
cal  Corporation  (“Snyder”),  Bethel, 
Connecticut,  have  filed  an  application 
pursuant  to  sections  6  (c)  and  17  (b>  of 
the  Investment  Company  Act  of  1940 
requesting  an  order  exempting  from  the 
requirements  of  section  17  (a)  of  that 
act  the  transaction  hereinafter  de¬ 
scribed. 

Research,  a  registered,  closed-end  in¬ 
vestment  company,  owns  10,800  shares 
(25.3  percent)  of  the  outstanding  Com¬ 
mon  Stock  and  $50,000  in  par  value  (32.4 
percent)  of  the  outstanding  $154,290  of 
the  5  percent  Cumulative  Preferred 
Stock  of  Snyder. .  In  addition.  Research 
holds  options  expiring  August  26,  1954, 
to  purchase  2,000  shares  of  common 
stock  from  Snyder  and  2,000  shares  of 
common  stock  from  other  stockholders 
at  $6  per  share,  and  Research  holds 
a  $50,000  5  percent  note  of  Snyder,  or  50 
percent  of  the  latter’s  outstanding  note 
indebtedness.  Due  to  dividend  arrear¬ 
ages,  the  preferred  stock  is  presently 
entitled  to  elect  a  majority  of  the  board 
of  directors.  On  the  basis  of  these  facts, 
Snyder  and  Research  are  affiliated  per¬ 
sons  of  each  other  and  Snyder  is  pre¬ 
sumed  to  be  controlled  by  Research 
within  the  meaning  of  the  definitions 
contained  in  sections  2  (a)  (3)  and  2 
(a)  (9),  respectively,  of  the  act. 

Snyder  has  been  successful  in  develop¬ 
ing  resin  products  of  a  high  degree  of 
technical  acceptance  but  high  costs,  ma¬ 
terial  shortages  and  development  ex¬ 
penditures  have  caused  Snyder  to  be  in 
a  continually  precarious  financial  posi¬ 
tion.  As  the  result  of  a  deficit  at  March 
31,  1950,  of  $184,702.20.  Snyder  decided 
to  add  to  its  management  persons  ex¬ 
perienced  in  the  production  and  market¬ 
ing  of  resin  products.  William  L. 
Abramowitz  and  his  associates  (herein¬ 
after  collectively  called  “Abramowitz”) 
have  offered  to  assume  management, 
subject  to  the  supervision  of  Snyder’s 
board  of  directors  and  under  an  agree¬ 
ment  whereby: 

(1)  Abramowitz  will  receive  Snyder 
common  stock  equal  in  amount  to  one- 
third  of  such  stock  outstanding  after 
such  issue  as  partial  compensation  for 
services  rendered  from  February  28,  to 
October  1,  1951: 

(2)  Snyder  will  grant  to  Abramowitz 
options  to  purchase  additional  common 
stock  at  10  per  share  (par  value)  to  bring 


his  aggregate  holdings  up  to  50  percent 
of  the  outstanding  common  stock  on 
February  28,  1951; 

(3)  Snyder  will  eliminate  certain  vot¬ 
ing  rights  of  its  outstanding  preferred 
stock  and  wrill  create  a  Preferred  Stock 
Sinking  Fund  into  which  Snyder  will 
pay  semi-annually  $6,300  and  annually 
10  percent  of  its  net  profits  after  taxes; 
and 

(4)  Holders  of  at  least  95  percent  of 
preferred  stock  will  waive  arrearages  of 
accrued  and  unpaid  dividends  through 
March  31,  1951,  and  agree  to  a  redemp¬ 
tion  price  of  $1.05  rather  than  $1.10  per 
share. 

The  aforesaid  options,  expiring  March 
31,  1961,  are  subject  to  Snyder  paying  off 
its  presently  outstanding  note  indebted¬ 
ness  and  having  aggregate  earnings  after 
all  taxes  during  the  five-year  period 
ending  March  31,  1956,  of  $225,000. 
However,  if  such  earnings  are  not 
reached  until  after  that  date,  the  options 
are  exercisable  at  $1.50  per  share  for  the 
one  year  period  ending  March  31,  1957, 
and  at  an  increase  of  $1.50  per  share  in 
each  yearly  period  thereafter  to  a  maxi¬ 
mum  of  $7.50  per  share  on  or  before 
March  31,  1961.  Snyder  would  have  the 
right  for  sixty  days  after  March  31,  1954, 
to  repurchase  shares  already  issued  to 
Abramowitz,  if  its  earnings  after  taxes 
for  the  three  years  preceding  that  date 
are  less  than  $75,000,  at  a  price  per  share 
equal  to  one-third  of  the  total  earnings 
per  share  after  taxes  during  said  three- 
year  period. 

In  order  to  meet  the  requirements  of 
the  Abramowitz  offer,  Snyder  will  submit 
to  stockholders  an  amendment  of  its 
certificate  of  incorporation,  providing  for 
the  elimination  of  certain  voting  rights  of 
the  outstanding  preferred  and  for  the 
creation  of  the  proposed  sinking  fund 
therefor.  The  holders  of  all  but  700 
shares  (less  than  V2  of  1  percent)  of  the 
preferred  stock  have  indicated  their  will¬ 
ingness  to  vote  for  said  amendment 
and  concurrently  to  waive  dividend  ar¬ 
rearages  on  their  preferred  stock  and  to 
reduce  its  redemption  price.  Said  waiver 
of  dividend  arrearages  and  reduction  of 
redemption  price  cannot  be  accomplished 
by  corporate  amendment  since  such 
changes  require  100  percent  approval 
of  stockholders.  Upon  completion  of  the 
corporate  action  and  in  connection  with 
the  waiver  of  arrearages  and  reduction 
of  redemption  price,  the  preferred  stock 
certificates  will  be  called  in  by  Snyder 
and  appropriately  marked  to  indicate 
the  amendments  and.  in  the  case  of  all 
but  700  shares,  the  forgiveness  of  arrear¬ 
ages  and  reduction  of  redemption  price. 

At  December  31,  1951,  Snyder  had  a 
deficit  of  $141,686.27  and  it  is  unlikely 
that  preferred  dividends  could  be  paid 
in  the  near  future.  Research  has  ap¬ 
praised  its  Snyder  common  stock  (cost; 
$2,600)  at  $1  since  December  31,  1948, 
and  its  Snyder  preferred  stock  (cost: 
$50,000)  at  $1  since  September  30.  1950. 
Arrearages  on  preferred  stock  held  by 
Research  amount  to  $11,250.  Snyder’s 
directors  believe  that  participation  by 
Abramowitz  in  the  management  is  neces¬ 
sary  and  desirable  for  the  success  of  the 
business,  and  that  the  creation  of  a  Pre¬ 
ferred  Stock  Sinking  Fund  and  elimina- 
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tion  of  certain  voting  rights  of  the 
preferred  stock  are  necessary  and  rea¬ 
sonable  inducements  to  secure  that  par¬ 
ticipation  in  return  for  the  issuance  to 
Abramowitz  of  common  stock.  Research 
desires  to  aid  in  securing  said  partici¬ 
pation  and  proposes  to  waive  its  claim 
to  preferred  dividend  arrearages  through 
March  31,  1951,  and  to  reduce  the  re¬ 
demption  price. 

The  proposed  transaction  in  which 
Snyder  will  exchange  a  new  preferred 
stock,  with  sinking  fund  provisions,  for 
its  present  preferred  stock,  the  holders 
of  which  agree  to  waive  the  dividend 
arrearage  thereon  and  accept  a  reduc¬ 
tion  in  the  redemption  prioe,  involves 
on  the  part  of  Snyder  a  purchase  of  the 
present  preferred  stock  and  a  sale  of  the 
new  preferred  stock.  It  is  Snyder’s  pur¬ 
chase  of  the  present  preferred  stock 
owned  by  Research  which  is  prohibited 
by  section  17  (a)  and  for  which  exemp¬ 
tion  is  sought  in  this  application. 

The  application  states  that  the  terms 
of  the  proposed  transaction  are  fair  and 
reasonable  and  do  not  involve  over¬ 
reaching  on  the  part  of  any  person  con¬ 
cerned;  and  that  the  transaction  is  con¬ 
sistent  with  the  policies  of  Research  as 
recited  in  its  registration  statement  and 
reports  filed  under  the  act  and  with  the 
general  purposes  of  the  act. 

Since  the  proposed  transaction  in¬ 
volves  the  purchase  of  securities  from  a 
registered  investment  company  (Re¬ 
search)  by  an  affiliated  person  (Snyder), 
such  transaction  is  prohibited  by  section 
17  (a)  of  the  act  unless  an  exemption 
therefrom  is  granted  by  the  Commission 
under  section  17  (b)  of  the  act. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
interested  persons  are  referred  to  said 
application  which  is  on  file  in  the  offices 
of  the  Commission  at  Washington,  D.  C. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  September  10,  1952,  unless  prior 
thereto  a  hearing  upon  the  application 
is  ordered  by  the  Commission  as  pro¬ 
vided  in  Rule  N-5  of  the  rules  and  regu¬ 
lations  promulgated  under  the  act.  Any 
interested  person  may,  not  later  than 
September  8.  1952,  at  5 : 30  p.  m.,  e.  d.  s.  t., 
submit  in  writing  to  the  Commission  his 
views  or  any  additional  facts  bearing 
upon  this  application  or  the  desirability 
of  a  hearing  thereon,  or  request  in  writ¬ 
ing  that  the  Commission  order  a  hearing 
to  be  held  thereon.  Any  such  communi¬ 
cation  or  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
Washington  25,  D.  C.,  and  should  state 
briefly  the  nature  of  the  interest  of  the 
person  submiting  such  information  or 
requesting  a  hearing,  the  reasons  for 
such  request  and  the  issues  of  fact  or  law 
raised  by  the  application  which  he  de¬ 
sires  to  controvert. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  52-9285;  Filed,  Aug.  22,  1952; 

8:46  a.  m  ] 


I  File  No.  812-794J 

National  Securities  and  Research  Core. 

NOTICE  OF  APPLICATIONS  AND  OPPORTUNITY 
FOR  HEARING 

August  19,  1952. 

In  the  matter  of  Independence  Fund 
Trust  Certificates,  First  Mutual  Trust 
Fund,  and  National  Securities  Series — 
Balanced  Series — all  sponsored  by  Na¬ 
tional  Securities  &  Research  Corpora¬ 
tion,  File  No.  812-793;  and  First  Mutual 
Trust  Fund  and  National  Securities 
Series — Balanced  Series — both  spon¬ 
sored  by  National  Securities  and  Re¬ 
search  Corporation,  File  No.  812-794. 

National  Securities  &  Research  Cor¬ 
poration  has  filed  applications  for  itself 
and  as  sponsor  of  Independence  Fund 
Trust  Certificates,  First  Mutual  Trust 
Fund,  and  National  Securities  Series — 
Balanced  Series  pursuant  to  section  11 
(c)  of  the  Investment  Company  Act  of 
1940  for  an  order  approving  pursuant 
to  section  11  (a)  of  the  act  certain  of¬ 
fers  of  securities.  The  applications  as¬ 
sert  the  following: 

Independence  Fund  Trust  Certificates 
Is  a  registered  unit  investment  trust  of 
the  periodic  payment  type.  The  certifi¬ 
cates  are  issued  under  a  trust  agreement 
dated  as  of  July  1,  1931,  between  the 
Applicant,  the  Empire  Trust  Company, 
successor  trustee,  and  the  beneficiaries 
of  Independence  Fund  Trust  Certifi¬ 
cates.  These  securities  were  first  spon¬ 
sored  by  the  Applicant  on  July  1,  1931. 
They  have  not  been  offered  since  Decem¬ 
ber  1937.  Payments  on  all  of  the  pres¬ 
ently  outstanding  Independence  Fund 
Trust  Certificates  are  invested  in  shares 
of  First  Mutual  Trust  Fund. 

First  Mutual  Trust  Fund  is  an  open- 
end  diversified  management  investment 
company  sponsored  by  the  applicant. 
Shares  of  First  Mutual  Trust  Fund  are 
issued  under  a  trust  agreement  dated 
as  of  March  1,  1937,  between  National 
Securities  &  Research  Corporation,  Em¬ 
pire  Trust  Company,  Trustee,  and  the 
holders  from  time  to  time  of  shares  of 
First  Mutual  Trust  Fund.  Shares  of 
First  Mutual  Trust  Fund  are  not  at  pres¬ 
ent  generally  offered  to  the  public. 

National  Securities  Series  is  an  open- 
end  diversified  management  company 
sponsored  by  the  Applicant.  There  are 
ten  series,  each  with  its  own  separate 
portfolio  objective.  The  holder  of  the 
shares  of  one  Series  participates  only  in 
the  portfolio  of  that  Series.  National 
Securities  Series — Balanced  Series  is  one 
of  the  National  Securities  Series. 

According  to  the  applications,  it  is 
proposed  to  offer  to  the  holders  of  shares 
of  First  Mutual  Trust  Fund  such  number 
of  shares  of  National  Securities  Series — 
Balanced  Series  at  net  asset  value  as  can 
be  purchased  with  the  proceeds  from  the 
liquidation  of  shares  of  First  Mutual 
Trust  Fund  held.  There  will  be  no  sales 
load  involved.  The  liquidation  value  of 
shares  o^  First  Mutual  Trust  Fund  is  the 
net  asset  value  after  deducting  the  ex¬ 
pense  on  sale  of  the  portfolio  securities, 
being  brokerage,  stamp  taxes  and  S.  E.  C. 
fees.  This  is  not  the  net  asset  value  in 
effect  for  the  purpose  of  determining 
the  offering  price,  in  which  case  broker¬ 
age  would  be  added. 


It  is  proposed  to  offer  to  the  holders  of 
Independence  Fund  Trust  Certificates 
such  number  of  shares  of  National  Se¬ 
curities  Series — Balanced  Series  at  net 
asset  value  as  can  be  purchased  with  the 
proceeds  from  the  liquidation  of  Inde¬ 
pendence  Fund  Trust  Certificates,  in¬ 
dependence  Fund  Trust  Certificates  can 
be  liquidated  by  the  holders  thereof  who 
will  receive  the  entire  liquidating  value 
of  the  shares  of  First  Mutual  Trust  Fund 
held  for  them,  less  any  trustee  mainte¬ 
nance  due. 

Application  to  and  authority  from  the 
Commission  would  not  be  required  by 
section  11  (a)  of  the  Investment  Com¬ 
pany  Act  of  1940  if  it  were  possible  to 
make  the  exchange  on  a  strictly  net  asset 
value  basis.  This  is  impossible,  however, 
the  Applicant  states,  because. according 
to  advice  of  counsel,  the  First  Mutual 
Trust  Agreement  cannot  be  effectively 
amended  to  eliminate  the  requirement 
that  brokerage,  stamp  taxes  and  S.  E  C. 
fees  be  deducted  from  net  asset  value  to 
determine  the  liquidating  value.  This 
deduction  does  not  go  directly  or  in¬ 
directly  to  the  Applicant. 

The  applications  state  that  liquida¬ 
tions  of  shares  of  First  Mutual  have  ex¬ 
ceeded  by  over  $2,000,000  the  sales  in  the 
past  five  years  and  that  last  year  liquida¬ 
tions  were  more  than  twelve  times  sales. 
The  public  offering  of  shares  of  First 
Mutual  was  withdrawn  on  June  30,  1952. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  in¬ 
terested  persons  are  referred  to  said  ap¬ 
plications  which  are  on  file  in  the  offices 
of  the  Commission  in  Washington,  D.  C. 

In  appearing  to  the  Commission  that 
said  applications  present  questions  of 
law  and  fact  common  to  each  of  said 
applications. 

It  is  ordered,  That  the  proceedings  on 
the  two  applications  be  and  the  same  are 
hereby  consolidated;  and 

Notice  is  further  given  that  an  order 
granting  the  applications,  in  whole  or  in 
part  and  upon  such  conditions  as  the 
Commission  may  see  fit  to  impose,  may 
be  issued  by  the  Commission  at  any  time 
on  or  after  September  1.  1952,  unless 
prior  thereto  a  hearing  upon  the  appli¬ 
cations  is  ordered  by  the  Commission  as 
provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 
Any  interested  person  may,  not  later 
than  August  29,  1952  at  5:30  p.  m.,  sub¬ 
mit  to  the  Commission  in  writing  his 
views  on  any  additional  facts  bearing 
upon  these  applications  or  the  desirabil¬ 
ity  of  a  hearing  thereon,  or  request  the 
Commission  in  writing  that  a  hearing  be 
held  thereon.  Any  such  communication 
or  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  425  Second  Street  NW.,  Washing¬ 
ton  25,  D.  C.,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person  sub¬ 
mitting  such  information  or  requesting 
a  hearing,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised  by 
the  applications  which  he  desires  to 
controvert. 

By  the  Commission. 

[seal]  Crval  L  DuBois, 

Secretary. 

[F.  R.  Doc.  52  9286;  Filed,  Aug.  22,  1952; 

8:46  a.  m.] 
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[Pile  No.  812-798] 

E.  I.  du  Pont  de  Nemours  and  Co.  and 
Henry  B.  du  Pont 

NOTICE  OF  APPLICATION 

August  18,  1952. 

Notice  is  hereby  given  that  E.  I.  du 
Pont  de  Nemours  and  Company  (“Appli¬ 
cant”)  of  Wilmington,  Delaware,  an 
affiliated  person  of  and  presumptively 
controlled  by  Christiana  Securities  Com¬ 
pany  (“Christiana”) ,  a  registered  closed- 
end  non-diversified  management  com¬ 
pany,  which  is  an  affiliated  person  of 
and  presumptively  controlled  by  Dela¬ 
ware  Realty  and  Investment  Company 
(  Realty”),  a  registered  closed-end  non- 
diversified  management  investment  com¬ 
pany.  has  filed  an  application  pursuant 
to  section  17  (b)  of  the  Investment  Com¬ 
pany  Act  of  1940,  for  an  order  exempting 
from  the  provisions  of  section  17  (a)  of 
the  act  the  acquisition  by  Applicant  of 
certain  real  estate  from  Henry  B.  du 
Pont  (“Vendor”).  In  addition  to  being 
a  director  and  minority  stockholder  of 
Realty,  Christiana  and  Applicant,  Vendor 
is  also  President  of  Realty  and  Vice 
President  of  Christiana  and  Applicant. 
Vendor,  therefore,  is  an  affiliated  person 
of  such  corporations  within  the  meaning 
of  the  act. 

It  appears  from  the  application  that 
Applicant  is  to  acquire  from  Vendor  a 
certain  tract  of  land  now  owned  by 
Vendor  of  approximately  one  hundred 
sixty  (160)  acres  in  size  which  is  located 
in  the  vicinity  of  Wilmington,  Delaware. 
The  purchase  price  is  to  be  two  thousand 
dollars  ($2,000.00)  per  acre,  a  total  of 
approximately  three  hundred  twenty 
thousand  dollars  ($320,000.00)  in  cash. 
Applicant  desires  to  acquire  such  land 
for  a  site  on  which  to  construct  labora¬ 
tory  facilities  and  for  other  company 
purposes. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
interested  persons  are  referred  to  said 
application  which  is  on  file  in  the  offices 
of  the  Commission  in  Washingtn,  D.  C. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  September  3,  1952,  unless  prior 
thereto  a  hearing  upon  the  application 
is  ordered  by  the  Commission  as  provided 
in  Rule  N-5  of  the  rules  and  regulations 
promulgated  under  the  act.  Any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  2,  1952,  at  5:30  p.  m.,  submit  to 
this  Commission  in  writing  his  views  or 
any  additional  facts  bearing  upon  this 
application  or  the  desirability  of  a  hear¬ 
ing  thereon,  or  request  the  Commission 
in  writing  that  a  hearing  be  held  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425 
Second  Street  NW..  Washington  25.  D.  C.. 
and  should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
reasons  for  such  request,  and  the  issue 
of  fact  or  law  raised  by  the  application 
which  he  desires  to  controvert. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IF.  R.  Doc.  52-9287;  Filed,  Aug.  22,  1952; 

8:46  a.  m,] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  27322] 

Soybean  Cake  and  Meal  From  Arkansas 
to  the  Southwest 

APPLICATION  FOR  RELIEF 

August  20,  1952. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
3972. 

Commodities  involved:  Soybean  cake 
and  meal,  carloads. 

From:  Points  in  northeastern  Arkan¬ 
sas. 

To:  Southwestern  territory  (on  traffic 
accorded  transit  privileges  at  St.  Louis, 
Mo.,  and  Decatur,  Ill.). 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
maintain  grouping/ 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  3972,  Supp.  12  St.  L.-S.  F.  Ry.  tariff 
I.  C.  C.  No.  A-331,  Supp.  24  and  certain 
other  transit  tariffs. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a 
request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-9293;  Filed,  Aug.  22,  1952; 

8:48  a.  m.] 


[4th  Sec.  Application  27323] 

Pig  Iron  From  Texas  to  Sidney,  Ohio 

APPLICATION  FOR  RELIEF 

August  20,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
3960. 

Commodities  involved:  Pig  iron,  car¬ 
loads. 

From:  Daingerfield,  Lone  Star,  and 
McCrossin,  Tex. 

To:  Sidney,  Ohio. 


Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  3960,  Supp.  21. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
In  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-9294;  Filed,  Aug.  22,  1952; 

8:48  a.  m.] 


[4th  Sec.  Application  27324] 

Tobacco  Stems  From  Points  in  Virginia 

and  North  Carolina  to  Louisville  and 

Lexington,  Ky. 

APPLICATION  FOR  RELIEF 

August  20,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  J.  G.  Kerr,  Agent,  for  car¬ 
riers  parties  to  Agent  C.  A.  Spaninger’s 
tariff  I.  C.  C.  No.  1184. 

Commodities  involved :  Tobacco  stems, 
carloads. 

From:  Points  in  Virginia  and  North 
Carolina. 

To:  Louisville  and  Lexington,  Ky. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1184,  Supp.  53. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
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within  that  period,  may  be  held  sub¬ 
sequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-6295;  Filed,  Aug.  22,  1952; 
8:48  a.  m.] 


[4th  Sec.  Application  27325] 

Cancellation  Minimum  Rates  in  Class 

Rate  Adjustment  to  and  From  the 

South 

application  for  relief 

August  20,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
3571. 

Commodities  involved:  Class  rates 
subject  to  ratings  in  exceptions  to 
classification. 

Between:  Points  in  Kansas  and  South¬ 
ern  Missouri,  on  the  one  hand,  and 
points  in  southern  territory,  on  the 
other. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C.  No. 
3571,  Supp.  244. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
Intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15 -day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub¬ 
sequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-9296;  Filed,  Aug.  22,  1952; 

8:48  a.  m  ] 


[4th  Sec.  Application  27326] 
Transit  Feed  From  Florida  to 

SURGOINSVILLE,  TENN. 

APPLICATION  FOR  RELIEF 

August  20,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 


Filed  by:  J.  G.  Kerr,  Agent,  for  car¬ 
riers  parties  to  Agent  C.  A.  Spaninger’s 
tariff  I.  C.  C.  No.  1308. 

Commodities  involved:  Feed,  animal 
©r  poultry,  carloads. 

From:  Points  in  Florida. 

To:  Surgoinsville,  Tenn.  (applicable 
on  traffic  accorded  transit  privileges  at 
Nashville,  Tenn.). 

Grounds  for  relief:  Rail  competition, 
circuity,  grouping,  and  to  apply  over 
short  tariff  routes  rates  constructed  on 
the  basis  of  the  short  line  distance 
formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1308,  Supp.  3. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  F.  Bartel, 

Secretary. 

[F.  R.  Doc.  62-9297;  Filed,  Aug.  22,  1952; 

8:49  a.  m.] 


[4th  Sec.  Application  27327] 

Cement  from  Giant,  S.  C.,  to 
Fayetteville,  N.  C. 

application  for  relief 

August  20,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  J.  G.  Kerr,  Agent,  for  the 
Norfolk  Southern  Railway  Company  and 
the  Southern  Railway  Company. 

Commodities  involved :  Cement  and  re¬ 
lated  articles,  carloads. 

From:  Giant,  S.  C. 

To:  Fayetteville,  N.  C. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
apply  rates  constructed  on  the  basis  of 
the  short  line  distance  formula. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 


ceed  to  Investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing,  if 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary  be¬ 
fore  the  expiration  of  the  15-day  period, 
a  hearing,  upon  a  request  filed  within 
that  period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-9298;  Filed,  Aug.  22,  1952; 

8:49  a.  m.] 


[4th  Sec.  Application  27328] 

Cement  From  Giant,  S.  C.,  to  New 
Bern,  N.  C. 

application  for  relief 

August  20,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  J.  G.  Kerr,  Agent,  for  the 
Atlantic  and  East  Carolina  Railway  Com¬ 
pany  and  the  Southern  Railway  Com¬ 
pany. 

Commodities  involved:  Cement  and 
related  articles,  carloads. 

From:  Giant,  S.  C. 

To:  New  Bern,  N.  C. 

Grounds  for  relief :  Circuity,  rail  com¬ 
petition,  and  to  apply  rates  constructed 
on  the  basis  of  the  short  line  distance 
formula. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
In  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a 
request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-9299;  Filed,  Aug.  22,  1952; 

8:49  a.  m.] 


[4th  Sec.  Application  27329] 

Cement  From  Birmingham,  Ala.,  District 
to  Dougherty,  Ga. 

application  for  relief 

August  20,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 


Saturday ,  August  23,  1952 


FEDERAL  REGISTER 
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Filed  by:  J.  G.  Kerr,  Agent,  for  Atlan¬ 
tic  Coast  Line  Railroad  Company, 
Georgia  Northern  Railway  Company, 
and  Louisville  and  Nashville  Railroad 
Company. 

Commodities  involved :  Cement  and 
related  articles,  carloads. 

From:  Birmingham,  Boyles,  North 
Birmingham,  and  Phoenixville,  Ala. 

To:  Dougherty,  Ga. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
Interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a 
request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-9300;  Filed,  Aug.  22,  1952; 

8:49  a.  m.J 


[4th  Sec.  Application  27330[ 

Limestone  From  Inwood,  W.  Va.,  to 
Pittsburgh,  Pa.,  District 

application  for  relief 

August  20,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  C.  W.  Boin,  Agent,  for  The 
Baltimore  and  Ohio  Railroad  Company, 
The  Pennsylvania  Railroad  Company, 
and  The  Pittsburgh  and  Lake  Erie  Rail¬ 
road  Company. 

Commodities  involved:  Limestone, 
crude,  fluxing,  foundry,  and  furnace, 

carloads. 

From:  Inwood,  W.  Va. 


To:  Pittsburgh,  Pa.,  district. 

Grounds  for  relief:  Rail  competition 
and  market  competition. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position, 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary  be¬ 
fore  the  expiration  of  the  15-day  period, 
a  hearing,  upon  a  request  filed  within 
that  period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

IF.  R.  Doc.  52-9301;  Filed,  Aug.  22,  1952; 

8:50  a.  m.] 

DEPARTMENT  OF  JUSTICE 

•Office  of  Alien  Property 

[Vesting  Order  18989] 

Barbara  Pittermann 

In  re:  Bank  accounts  owned  by  Bar¬ 
bara  Pittermann.  F-28-2436;  C-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181,  82d  Cong.,  65  Stat.  451;  Executive 
Order  9193,  as  amended  by  Executive 
Order  9567  (3  CFR  1943  Cum.  Supp.;  3 
CFR  1945  Supp.) ;  Executive  Order  9788 
(3  CFR  1946  Supp.)  and  Executive  Or¬ 
der  9989  (3  CFR  1948  Supp.),  and  pur¬ 
suant  to  law,  after  investigation,  it  is 
hereby  found: 

1.  That  Barbara  Pittermann,  who 
there  is  reasonable  cause  to  believe  on  or 
since  December  11,  1941,  and  prior  to 
January  1,  1947,  was  a  resident  of  Ger¬ 
many,  is  and  prior  to  January  1,  1947, 
was  a  national  of  a  designated  enemy 
country  (Germany) ; 

2.  That  the  property  described  as 
follows: 

a.  That  certain  debt  or  other  obliga¬ 
tion  of  the  Central  Savings  Bank  of  the 
City  of  New  York,  2100  Broadway,  New 


York,  New  York,  arising  out  of  a  savings 
account,  account  number  841,070,  en¬ 
titled  Barbara  Pittermann,  maintained 
at  the  branch  office  of  the  aforesaid 
bank  located  at  Fourth  Avenue  at  Four¬ 
teenth  Street,  New  York,  New  York,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same,  and 

b.  That  certain  debt  or  other  obliga¬ 
tion  of  the  Central  Savings  Bank  of  the 
City  of  New  York,  2100  Broadway,  New 
York,  New  York,  arising  out  of  a  savings 
account,  account  number  1,214,584,  en¬ 
titled  Barbara  Pittermann  in  trust  for 
Maria  Mohwald,  maintained  at  the 
branch  office  of  the  aforesaid  bank  lo¬ 
cated  at  Fourth  Avenue  at  Fourteenth 
Street,  New  York,  New  York,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same, 

is  property  which  is  and  prior  to  Janu¬ 
ary  1,  1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by, 
Barbara  Pittermann,  the  aforesaid  na¬ 
tional  of  a  designated  enemy  country 
(Germany) ; 

and  it  Is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  the  person 
identified  in  subparagraph  1  hereof  be 
treated  as  a  person  who  is  and  prior  to 
January  1,  1947,  wras  a  national  of  a  des¬ 
ignated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
August  19,  1952. 

For  the  Attorney  General. 

[seal]  Rowland  F.  Kirks, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  52-9313;  Filed,  Aug.  22,  19C2; 

8:51  a.  m.J 


